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COURT MINUTES 
CV-2010-0000329 
Thomas H Ulrich, etal. vs. John Nicholas Bach 
Hearing type: Motions 
Hearing date: 4/8/2011 
Time: 11:17 am 
Judge: Darren Simpson 
Court reporter: Sandra Beebe 
Minutes Clerk: PHYLLIS HANSEN 
Charles Homer, Plaintiffs Attorney 
John Bach ProSe 
J calls case; ids those present 
Motion for Summary Judgment 
J have read pleadings both in favor and in opposition 
J- Bach objected on some time frames 
Bach- if service by mail looking at 28 + 3 
3 different envelopes on the same day 
Pitney Bowles type of stamp- that is inadequate to start the time running 
Occupied on four other matters 
Only library that is adequate is in Blackfoot 
Have been mostly concern that lack of access to library- terrible 
Asking for opportunity to be prepared 
Rush to Judgment 
Received Memo from opposing council - read for first time page 7 
Don't address verification of my counterclaim 
• 
fll.El) iN CHAMB1.r::; AT BLACKFOOt 
BINGHAM COUNTY. IDAHO • 
/1 /(_ :7 l '} ~.11,£~j A, J .!zi! !/ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OFTHE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRJCH and MARY M. 
ULRJCH, husband and wife, 
Plaintiffs, 
VS. 
) 
) 
) 
) 
) 
) 
) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, heirs 
and devisees of the following property: 
) 
) 
) 
A portion of the South Y2 South 1;2 Section 6,) 
Township 5 North, Range 46 East, Boise ) 
Meridian, Teton County, Idaho, being ) 
further described as: From the SW corner of) 
said Section 6, South 89°50'12" East, ) 
2630.05 feet to the true point of beginning; ) 
thence North 00° 07'58" East, 813.70 feet ) 
to a point; then North 01 °37'48" East, ) 
505.18 feet to a point; then South 89° ) 
58' 4 7" East, 1319.28 feet to a point; thence ) 
South 00°7'36" West, 1321.69 feet to a ) 
point on the Southern Section Line; thence ) 
North 89°51 '01" West, 1320.49 feet along ) 
the Southern Section Line to the South 1/4 ) 
Corner of said Section 6, a point; thence ) 
North 89°50'13" West, 12.13 feet along the ) 
Southern Section Line to the point of ) 
beginning. ) 
) 
CASE No. CV-2010-329 
JUDGMENT 
Judgment 1 - ·0.211 
Based upon the Order Granting Plaintiffs' Motion for Summary Judgment, entered this 
date, entry of Judgment pursuant to Idaho Rule of Civil Procedure 54(a) is appropriate. 
Accordingly, 
IT IS ORDERED that the plaintiffs, Thomas H. Ulrich and Mary Ml. Ulrich, husband 
and wife (hereinafter the "Ulrichs"), have title and right to an express easement over the property 
claimed by defendant John N. Bach and owned by Bach together with Jack Lee McLean, Trustee 
of the Jack Lee McLean Family Trust, Milan Cheyovich and Diana Cheyovich, Trustees of the 
Cheyovich Family Trust, Wayne Dawson, Trustee of the Dawson Family Trust (hereinafter the 
"Bach Property"). 
as: 
The Bach Property is legally described as: 
A portion of the South Yz South Yz Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho, being further described as: From the 
SW comer of said Section 6, South 89 degrees 50' 12" East, 2630.05 feet to the 
true point of beginning; thence North 00 degrees 07'58" East, 813.70 feet to a 
point; thence North 01 degrees 3 7' 48" East, 505.18 feet to a point; thence South 
89 degrees 58'47" East, 1319.28 feet to a point; thence South 00 degrees 7'36" 
West, 1321.69 feet to a point on the Southern Section Line; thence North 89 
degrees 51' 01" West, 13 20.49 feet along the Southern Section Line to the South 
~Corner of said Section 6, a point; thence North 89 degrees 50'13" West, 12.13 
feet along the Southern Section Line to the point of beginning. 
Subject to a 60 foot road and utility easement along the Western Property 
lines. 
And subject to a 60 foot road and utility easement along the Southern 
Property Lines. 
Accordingly, the Ulrichs shall have quiet title to that easement, which is legally described 
... the 60 feet directly East of the following described lines: Beginning at a point 
North 89 degrees 50'12" West, 12.13 feet from the South~ comer of said Section 
6; thence North 00 degrees 07'58" East, 813.70 feet to a point; thence North 01 
degrees 37'48" East, 505.18 feet to a point; thence North 00 degree 04'52" East, 
659.35 feet to the SW property comer. 
The Ulrichs' right, title, claim, and interest in the easement is dominant and superior to 
any right, title, claim or interest held by Bach in the Bach Property. 
Judgment 2 
.. 0212 
Bach is permanently enjoined and restrained from interfering with the Ulrichs' easement. 
Bach shall take nothing by his counterclaims against the Ulrichs. 
IT IS SO ORDERED . 
. :i~ 
DATED this lQ ' day ofJune 2011. 
Judgment 3 
0218 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Judgment was 
personally delivered, faxed or mailed by first-class U.S. Mail with pre-paid postage on this 
_112_ day of June 2011, to the following: 
CHARLES A. HOMER, ESQ. 
HOLDEN, KlDWELL, HAHN & CRAPO P.L.L.C. 
PO BOX 50130 
1000 RlVERWALK DR., SUITE 200 
IDAHO FALLS, ID 83405 
JOHNN.BACH 
POBOX 101 
DRIGGS, ID 83422 
Judgment 4 
0 U.S. Mail 0 Courthouse Box 9QFacsimile 
f, 
~ U.S. Mail 0 Courthouse Box 0Facsimile 
0214 
JOHN N. BACH, P.O. Box lOl 
Driggs, ID 83422/Tel~ (208)_ 354v8303 
Defendant/Counterclaimant Pro Se 
THDr·1AS HI ULRICH ANn r1ARY ~L uuncH~, 
husband and wife, 
Plaintiffs, 
VII. 
JOHrJ N I BACH and all parties claiming 
to hold title to the hereinafter dest:t; . 
ctibed proper pursuant to that certain 
warranty deed record in the records of 
Teton County, Idaho on June 14, 1994 
as Instrument No. 116461 and all unk~ 
nown claimants, heirs and devisees of 
the following property: 
CAsE No;' CV 2010,...329 
DEFEDNANT & COUNTERCLAIMANT 
JOHN N. BACH'S NOTICE OF 
MOTIONS RE/PER IRCP, RULES 
59(a)l, 3, 4, 5,' 6 & 7; 59(e); 
and Rule 60(b)(l)(2)(3)(4) & 
( 6) . 
With attached AFFIDAVIT OF 
JOHN N. BACH) 
DATE, TIME & PLACE OF HEARING: 
~ugust 5, 2011 at 10 a.m. 
(TETON COUNJ,V, COURTHOUSE, Driggs, 
1 fctaho 83422 
CERTIFICATE OF SERVICE BY MAIL 
I, the undersigned herby certify th ton this date, June 20, 2011, 
I did serve via U.S Mail in separate envelope with First Class Poastage thereon, 
copies of the referencd, attached and/or sta led documents to the following: 
l. Charles ~omer, P.O. 50130, Idaho Falls, I . 83405; and 2) The Honroable 
Darren Simpson, Bingham County Courthouse, 50,N. Map #310, Blackfoot ID 83221. 
I 
MOTIONS FOR ORDERS PER IRCP, 
R u 1 e 5 9 ( a ) , f o r N e w t r i a 1 , s e c t .' 
1,3, 4, 5, 6, & 7~ Rule 59(e~ 
and 
Rule 60(b)(l )(2)(3)(4) and (6) 
The attached Affidavit of Appellant JOHN N. Bach, suppies 
the vaat majority of the legal basis, eeason and showing of 
good and sufficient cause for the granting of all of the above 
appellant's motions.T~e· numeDous references and incorporated 
memorandum and previously filed Affidavit of John N. Bach 
supply applicable legal authorities, case citations and sources 
Because of the violations of dup process and e~~al protection 
•! 
events by the distwict court's actions in no disqualifying itself 
sua sponte and then further violating procedural rights of waiting 
to rule impermissibly witihn two days of trial. 
As tothe plaintiffs summary judgment motion issues of credib-
ity, failure of allowing dispute facts re what was the specific 
easement agreement, if any was in fact created or to be allowed, 
re 11 a road for utility purposes.' The issue of such language 
was more than vague and am· bi guous. No aefi ni te statement for 
a public road creation nor no mutual meetings of the mines. 
Most signicantly, how do you creat any easement, that is not re-
corded, validly understood, and in this lawsit never used for 
over sixteen years, without any notice or understanding of 
wwat type, use and burdens; said easement was publJcalJiy to create 
implode on John N. Bach's property~ 
Most revealling · is the Suchan case, which the district court 
forgot and the further fac that the Idaho period for adverse 
possession had been completed and couldn't be restarted by 
the amendment thereto in 2006. 
With the setting of the hearing @n Aug. 5, 2ffill, 
further memoranda and affidvits with exhibits, will ee 
presneted by Appellant in the time 
seeks, 
DATED: June 20, 2011 
period extension he also 
\j J/l l J ;t;?M" f I Jdetvt .~ 
N N. BACH, 
0217 
JOBN N. BACH, P.O. Bo:X 1.01 
Driggs, ID 834 22/Tel ~ (208 )_ 3 54v830 3 
Defendant/Counterclaimant Pro Se 
SEVENTH JUDICIAL DISTRICT COURT; IDAHO; COUNTY OF TETON 
THm1AS H. ULRICH ANn f1ARY r-1. uuucH~· 
husband and wife, 
Plaintiffs, 
V/,_ 
JOHf~ N, BACH and all parties claiming 
to hold title to the hereinafter des~: 
ctibed proper pursuant to that certain 
warranty deed record in the records of' 
Teton County, Idaho on June 14, 1994 
as Instrument No. 116461 and all unk~ 
nown claimants, heirs and devisees of 
the following property: 
218 
• 
CAsE No~· CV 2010""329 
/ 
// 
A F F I 0 A V I T 0 F 
JOHN N. BACH 
In 
Support of all PostJudg-
---=-m~ rit Motions 
STATE OF IDAHO 
COUNTY OF TETON 
AFFIDAVIT OF JOHN N. BACH IN SUPPORT 
OF ALL POSTJUDGMENT 
MOTIO S 
ss 
I, JOHN N. BACH, being duly placed under oath, 
this date, June 20, 2011, hereby of my own personal 
knowledge, witnessing, particpation and involvment herein, 
as a defendant and counterclaimant, give th;.s my testimony .. 
1. I did raise and cite applicable case and legal authority 
that the district court in which this action was filed 
did not have legal nor subject matter jursidictions 
here, over him., citing most pertinently the cases of 
(Ct App 1983) 102 Idaho 818, and Paurl 
112, 268 P.2d 381 (1954) 
v. Harris 75 
2. I refer to and not just request judicial nottce of the 
following f~led documents, but receipt into evidence 
herewith incorporated in all parti cul.ars in strpport ~of my 
post judgment motions: 
A. AFFIDAVIT OF JOHN N. BACH, DEFENDANT & COUNTER-
CLAIMANT PRO SE, RE OBJECTIONS AND OPPOSITION TO 
PLAINTIFFS" MOTION FOR SUMMARY JUDGMENT, with 
all attached exhij&tts attached/incorporated,·~. 
filed March 25, 2011. 
8. SUPPLEMENTAL MEMORANDUM OF JOHN N. BACH, DEFENDANT 
& COUNTERCLAIMANT IN OPPOSITION TO PLAINTIFFS" MOT-
ION FOR SUMMARY JUDGMENT filed March 28, 2011. 
C. DEFENDANT AND COUNTERCLAIMANI JOHN N. BACH'S 
OPPOSING AND COUNTER MEMORANDUM BRIEF TO PLAINTIFFS' 
"Reply Memorandum In Support of Plaintiff's Motion" 
dated March 31, 2011, filed April 22, 2011. 
3. I had raised, with my foregoing affidavit 2.A, the facts 
and legal basis of the disuqlaification for cause of Judge 
Darren B. Simpson, assigned, and had further off~red a full 
copy of my Appellant's Brief in Dockt No.38370, Idaho 
Supr1 erne Court, 36 pages plus a full copy of Jan. 27, 2011, 
ORDER DENYING INTERVENER COMPLAINANT JOHN N. BACH'S MOTION 
TO ALTER OR AMEND OR FOR RELIEF FROM FINAL JUDGMENT, In 
Teton CV 01-265, which Judge Simpson, had filed and incorp-
orated as having immediate application in this action. 
The Idabo Supreme Court docket 38370 is still pending, 
Declarant having to file his Closing Apppelaant's Brief 
therein by this Thursday, June 23, 2011, by mail. As such 
Appeal Dkt 38370 if no yet "FINALIZED" to the state that 
after the final decision a Remitt;tur ha~ been entered, 
the said ORDER filed Jan 27, 2011 has further violated 
all of JOHN N. BACH's rights to both procedural and subst-
antive due process and equal protection, as well as estab-
lishing further the disqualification of Judge Simpson for 
cause on all grounds and basis.Owlsey _ v. I.A.C. (2005) 
141 Idaho 125, 132-38, and Complaint of Judicial Miscon-
duct (9th Cir 2005} 425 F.3d 1179, 1187 (~x parter,requests/con-
tacts/communications with presiding judgerare acts of cor-
ruption voiding all rulings, orders, etc. of such disquali-
fied judge.- As Judge Simpson had not set my disqualification motion 
re hearing at any time, I was prepared to raise it the morning of trial. 
- b22o 
4. Attached hereto are copies of the described documents, 
which by 1 such reference are incorporated at thos set forth 
in full in each andall particulars. 
A. ~/3/09 hand written letter from Tom Ulrich to John Bach' 
with copies of two (2) Warranty Deeds, Teton No. 125857 
and 125858, neither fully notarized. 
B. 8/6/09 hand written note by Mavy & Tom Ulrich, with a re-
duced size copy of Record of Survey, (purpo~tedly) filed 
as Instrument No. 116038, dated May 10, 1994. I purchased 
the Peacock Property on ·June 14, 1994. 
5. The trial· action was to commence June g, 2011. Prior 
to that date, I for the second time went to the recorder's 
office public recorda and because of an irregularity regarding 
the instrument number 116038, after checking with such records 
again and the clerk emplnyee who confirmed the irregularity and 
fact of no such numbered document ever being recoreed, I obtained 
copies of re~orded Nos 116037, 1 638,) as this last number was 
the next given number in sequence registered arid recorded, and 
then numbers.ll0639, 116040116041, 116042 and lastly, 116043. 
Attached hereto as 5.A., are seven {7) copies of such numbered 
filing/record$mg which confirm that publically there is "NO 
RECORDED TETON INSTRUMENT 116038". -Nor do the public records 
reveal, establish or disclose what Teton Instrument "110638" 
was which is in the sequence after 116037. Written under "# 
110638" are the words: "Portion of :S Sec 6 T W 5 R 46 
. ' p. ' ng 
Teton Valley Ranches." 
- 3 -
-0221 
6. I was finally able to locaee and obtain a large copy of 
what was purportedly Teton Instrument No. 116038 Record 
of Survey, dated May 10, 1994, a copy of which, folder, is 
6.A., attached hereto. AI I read and evaluate said document 
the supposed road is a "vJell access easement", which might 
pertain to Parcel 6, which is the Ulrich's parcel, but only 
for 60 feet of their soutwwest corner. There are no words 
nor measurements of any road easemtn over the Peacock 40 
acre parcel, which is desingate PARCEL 3, on said 6A. 
7. · The determination by Judge Simpson in the Order Granting 
Plaintiffs' Summary Judgment motion mistakenly applied 
the new 20 y~ar period of adverse possession from 2006 or 
thereafter, my foregoing Affidavit and memo briefs, reveal, 
the upon, certainly within 30 days of Peacock's purchase, 
complied with the then existing pet~od of five (5) years 
for the Statute of Limitations. Thus by very general cal-
culations from June 15, 1994, the five (5) years of adverse 
possession, not considering the facts of Plaintiffs' acquie-
sence separately, was finalized on June 15, 2000. 
8. Immediately, upon learning of Judge Simpson's granting of 
Plaintiffs' summary juggment and entry of a Judgment there-
with, I requested all P & Z files re STillwater RAnch and 
GRouse Lanming proposed subdivision, ( was stalled, to put 
it miH!ly for some two (2) weeks) finally obtained IJery late last 
we~k, two sets of Exhibits, out Of secuqnce without any 
order or contents listings and for three times "x" the quoted 
costs. I am still in the process of sorting ott the chrono-
ogly and verifying the information to further complete this 
,., 
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affidavit with reliable and accurate information and data. 
What appears throughout the Ulrich's P & Z records is a 
clear habit of delays, nonadherence to codes, State REgula-
tion and at the very last moment of 201B having to secure 
an additional extension of one year into Septemaer 2011. 
Some of the unconfirmed date, seems to reveal aom misstate-
ments and deceptive ploys before, within and during the liti-
gation just terminated; in short, misuses and abuses of legal 
administrative and zorning processes. 
9. Defendant and Counterclaimantl requests a full month from 
this date, in which to file supplemental affidavits and exhibits 
and thus requests the court extends any time limitations of 14 
days or more until and through July 21, 2011, although ~e'll 
notice fo hearing his post trila motions so as to keep a status 
hold of the filing of said supplemental affidavits and-eventual 
hearing on all his motions 
10. Affiant saythnothing furtherat 
DATED: June 20, 2011 
I, the undersigned Notary Public of the 
Idaho, hereby attest, verify, acknow~edge and 
state, that on June 20, 2011, JOHN N. BACH appeared, was duly placed 
under oath, personally know by me, gave the ~or gojng 
signing his name in my presence and witne~ e 
SO SUBSCRIBED AND SWORN TO BY ME. \,~~~~~~~~~~~~=--7 
Residing in Teton County 
Ad d r e s s commission Expires on 06!08/ZO I 3 
Comsn Expires" 
-----
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RECEIVED 
OEC<- f 1 \996 
TETON CO.,ID 
CLERK RECORDER 
125858 
WARRANTY DEED 
First American nue Company 
-r-t:-193 . 
For Value Received PHILIP J. SARASQUETA & MARILYN R. SARASQUETA, husband and 
wife, and LOUISA S. SARASQUETA, Trustee of the SARASQUETA LiVING TRUST, 
dated October 30, 1990 
Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 
THOMAS H. ULRICH and MARY M. ULRICH, husband and wife 
whose address is: 281 W. HARVEST RUN, I'[)AHO FALLS, ID, 83404 
Hereinaf1er called the Grantee, the following described premises situated in Teton County, Idaho, to-wit: 
I 
SEE ATTACHED EXHIBIT A 
SUBJECT TO THE RESTRICTION THAT THIS PARCEL CANNOT BE SOLD SEPARATELY OR 
SUBDIVIDED WITHOUT BEING JOINED TOGETHER WITHT EH FOLLOWING DESCRIBED 
PROPERTY: A portion of the North 1/2 South 1/2 Section 6, Township 5 North, 
Range 46 East, Boise Meridian, Teton County, Idaho being further described 
as: From the SW Corner of said Section 6, North 0 degrees 17'55" East, 
1312.45 feet and South 89 degrees 58'22" East 2639.46 feet to the true 
point of beginning; thence North 00 degrees 04'52" East, 1318~71 feet to a 
point on the East-West 1/4 Line of said Section 6; thence North 89 degrees 
53'27" East, 1320.33 feet along the East-West 1/4 Section line to a point; 
thence South.OO degrees 07'36" West, 1321.69 feet to a point; thence. North 
89 degrees 58'47" West, 1319.28 feet to the point of beginning; LESS' a 
portion of the North 1/2 South 1/2 Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho being further described as: From 
the SW Corner of said Section 6, North 0 degrees 17'55" East, 1312.45 feet 
and South 89 degrees 58'22" East 2639.46 feet; thence ~orth 00 degrees 
04'52" East, 659.35 feet to the true point of beginning; thence North 00 
degrees 04'52" East, 659.36 feet to a point on the East-West 1/4 Line of 
said Section 6; thence North 89 degrees 53'27" East, 660.16 feet along the 
East-West 1/4 Section line to a point; thence South 00 degrees 04'52 West, 
659.36 feet; thence South 89 degrees 53'27" West, 660.16 feet to the point 
of beginning AND MUST COMPLY WITH THE TETON COUNTY SUBDIVISION ORDINANCE. 
Subject to reservations in United States and State Patents; existing and 
recorded Right-of-ways, Easements, Zoning, Building and Subdivision 
ordinances; Taxes and Assessments as prorated between the parties hereto. 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee 
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and 
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will 
warrant and defend the same from all claims whatsoever. 
Dated: 
SARASQUETA LIVING TRUST DATED OCTOBER 30, 1990 
{rjfJ;rf;~uk· 
r' __ ({;_~ 
~· 
REGEJVED 
DEC l1 -1996 
TETON CO.,ID 
CLERK RECORDER 
125857 
WARRANTY DEED 
I I ' . \.. 
First Amerlcao nue Company 
1-C-,If? ~ 
For Value Received PHILIP J. SARASQUETA & MARILYN R. SARASQUETA, husband and 
wife, and LOUISA S. SARASQUETA, Trustee of the SARASQUETA LIVING TRUST 
DATED OCTOBER 30, 1990 
Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 
BANK OF COMMERCE IRA FUND #8768 FOR THE BENEFIT OF THOMAS H. ULRICH IRA 
whose address is: P. 0. BOX 1887, IDAHO FALLS, ID, 83403 
Hereinafter called the Grantee, the following described premises situated in Teton County, Idaho, to-wit: 
SEE ATTACHED EXHIBIT A 
SUBJECT TO THE RESTRICTION THAT THIS PARCEL CANNOT BE SOLD SEPARATELY OR 
SUBDIVIDED WITHOUT BEING JOINED TOGETHER WITH THE FOLLOWING DESCRIBED 
PROPERTY: A portion of the North 1/2 South 1/2 Section 6, Township 5 
North, Range 46 East, Boise Meridian, Teton County, Idaho being further 
described as: From the SW Corner of said Section 6, North 0 <;legrees 17'55" 
East, 1312.45 feet and South 89 degrees 58'22" East 2639.46 feet; thence 
North 00 degrees 04'52" East, 659.35 feet to the true point of beginning; 
thence North 00 degrees 04'52" East, 659.36 feet to a point on the East-
West 1/4 Line of said Section 6; •thence North 89 degrees 53'27" East, 
660.16 feet along the East-West 1/4 Section line to a point; thence South 
00 degrees 04'52 West, 659.36 feet; thence South 89 degrees 53'27" West, 
660.16 feet to the point of beginning AND MUST COMPLY WITH THE TETON COUNTY 
SUBDIVISION ORDINANCE. 
Subject to reservations in United States and State Patents; existing and 
recorded Right-of-ways, Easements, Zoning, Building and Subdivision 
ordinances; Taxes and Assessments as prorated between the parties hereto. 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee 
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and 
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will 
warrant and defend the same from aU claims whatsoever. 
Dated: 
30, 1990 
9u~ cl.ka~d'A MARIIJY'i'i ~ SARASQUETAj' 
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116037 
EXIITBIT "A" 
A T&A . Cr OF LAND IN LOTS 1 AND 2, BLOCK 16, CITY OF VICTOR, TETON COUNTY, 
IDAHO. 
BEGOO..fiNG AT A 1/2" ROD SET IN CONCRF "' ~"'HE NORTHEAST COR!fER OF BLOCK 16, 
CITY 0 }' VICTOR; THENCE SOUTH 0 DEC:~ .. -.·.' J'48" WEST, A DISTANCE OF 140.10 FEl<..'T 
AWNG THE EAST LINE OF BLOCK 16; Th..~; -~ E SOUTH 89 DEGREES 15'51" WEST, A 
DISTANCE OF 155.11 FEET; Th"'ENCE NOR'D.i."' DEGREES 0'26" WEST, A DISTANCE OF 
' 140.12 FF.ET TO A POINT ON THE NORTH LI:N:E: OF BLOCK 16; THENCE ALOI'~G 'l'HE NORTH 
LINE OF :OLOCK 16, NORTH 89 DEGREES 16'17" EAST, A DISTANCE 0.!.'"' 15·5.16 FEET TO 
THE POitiT OF BEGINNING. 
A TRACT OF LAND IN LOTS 1 A. "ill 2, BLOCK 16, CITY OF VICTOR, Th"'TON C0-::_1I'ITY, 
IDAHO. 
BEGINNING AT A 1/2" ROD SET IN CONCRETE, THE NORTHEAST CORNER OF OF BLOCK 
16, CITY OF VICTOR; THENCE SOUTH 89 DEGREES 16'17" WEST, A DISTANCE OF 
155.16 F:'~ET ALONG THE NORTH LINE OF BLOCK 16 TO Ti lE TRUE POINT OF BEGINNING; 
THENCE SOUTH 0 DEGREES 0'26" EAST, A DISTANCE OF 280.24 FEET, TO A POiNT ON 
THE SOUTH LINE OF BLOCK 16; THF.:NCE ALONG THE SOUTH L.t."1\i'E OF BLOCK. 16, SOUTH 8~ 
DEGREES 15'24" WEST, A DlSTANCE OF 175.07 FEET; THENCE NORTH 0 DEGR.h"'ES 
1'40" W?.ST, A DISTANCE OF 280.30 FEET ALONG THE WEST :r..ThTE OF LOT ;·: TO A 
POINT ON TRE NORTH LINE OF BLOCK 16; THENCE NORTH 89 DEGREES 1 :' 17" E..A...ST, A 
DISTANCE OF 175.17 ?EET TO THE TRUE POINT OF BEGINNING. 
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Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold title 
to the hereinafter described property pursuant to that 
certain warranty deed recorded in the records ofT eton 
County, Idaho on June 14, 1994, as Instrument No. 
116461 and all unknown claimants, heirs and devisees 
of the following property: 
A portion of the South Yz South Yz Section 6, 
Township 5 North, Range 46 East, Boise Meridian, 
Teton County, Idaho, being further described as: 
From the SW comer of said Section 6, South 89 
50'12" East, 2630.05 feet to the true point of 
beginning; thence North 00 07'58" East, 813.70 feet to 
a point; thence North 01 37'48" East, 505.18 feet to a 
point; thence South 89 58'47" East, 1319.28 feet to a 
point; thence South 00 07'36" West, 1321.69 feet to a 
point on the Southern Section Line; thence North 89 
51 '0 1" West, 13 20.49 feet along the Southern Section 
Line to the South 'i4 Corner of said Section 6, a point; 
thence North 89 50'13" West, 12.13 feet along the 
Southern Section Line to the point of beginning. 
SUBJECT TO a 60 foot road and utility easement 
1- Memorandum of Attorney Fees and Costs 
Case No. CV-2010-329 
MEMORANDUM OF 
ATTORNEY FEES AND COSTS 
along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
Plaintiffs, Thomas H. Ulrich and Mary M. Ulrich ("Ulrichs"), by and through their 
counsel of record, hereby submit this Memorandum of Costs and Attorneys Fees pursuant 
to Rule 54 of the Idaho Rules of Civil Procedure. By submitting this Memorandum, 
Ulrichs are claiming the right, pursuant to Rule 54 of the Idaho Rules of Civil Procedure, 
Idaho Code§ 6-402, Idaho Code § 10-1210, and Idaho Code § 12-121, to recover from 
John Bach the costs and fees incurred in prosecuting and defending Ulrichs in this action 
as set forth in the Affidavit of Charles A. Homer filed simultaneously herewith. 
To the best of the knowledge and belief of the undersigned, the amounts set forth 
herein are correct and such costs and fees are claimed by Ulrichs in compliance with Rule 
54 of the Idaho Rules of Civil Procedure. This Memorandum of Costs and Attorneys Fees 
is supported by the Affidavit of the undersigned filed simultaneously with this 
Memorandum and incorporated herein by reference. 
Ulrichs have incurred attorneys fees in the above-entitled action in prosecuting and 
defending this action in the amount of $25,366.72, computer-aided legal research costs in 
the amount of $87.01, and costs in the amount of $404.50, which fees and costs are 
specifically described and itemized in the Affidavit filed simultaneously with this 
Memorandum and incorporated herein by reference. 
2- Memorandum of Attorney Fees and Costs 
Ulrichs are entitled to the costs associated with this action pursuant to Idaho Code 
§ 10-1210 and Idaho Code § 6-402 and Rule 54 of the Idaho Rules of Civil Procedure. 
Further, Ulrichs are entitled to an award of attorneys fees pursuant to Idaho Code § 12-
121 and Rule 54(e)(l) ofthe Idaho Rules of Civil Procedure because Defendant's defense 
of this action and counterclaims against Ulrichs were pursued frivolously, unreasonably 
and without foundation. (See Idaho R. Civ. R. 54(e)(l)). 
The Ulrich Easement over the Bach property was expressly stated in both the 
Ulrich Deed and the Bach Deed. Rather than acknowledge this fact, Bach chose to act in 
a manner which required Ulrichs to obtain a court order for rights they already had 
through the deeds. Although Bach asserted he had somehow adversely possessed the 
Ulrich Easement, Idaho case law was clear that the actions he had taken did not constitute 
adverse possession. See Kolouch v. Kramer, 120 Idaho 65, 67, 813 P.2d 876, 878 (1991). 
In fact, the Court recognized that the facts of Kolouch were nearly identical to the facts of 
the Ulrichs' case and that, based upon Kolouch, Bach had not established adverse 
possession of the Ulrich Easement. (Order Granting Plaintiffs Motion for Summary 
Judgment ("Order"), p. 15-17). Further, Bach repeatedly argued that Ulrichs had an 
adequate remedy at law in this action, but failed to ever raise one despite the fact that 
such a showing was his burden, not Ulrichs. (Order, p. 13-14). Bach mentioned in his 
briefing that he would argue as defenses to the Ulrichs' action the statute of limitations, 
doctrine of laches, promissory estoppel, estoppel in pais and quasi estoppel. However, he 
never offered any legal authorities or factual support for those alleged defenses. (Order, 
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p. 18). Additionally, Bach filed a counterclaim against Ulrichs based upon various 
indiscernible causes of action. Among the alleged causes of action Bach brought against 
Ulrich were fraud, deception, conversion, trespass, quiet title regarding issues from a 
separate lawsuit not involving Ulrichs, breach of the covenant of good faith and fair 
dealing, intentional interference with prospective economic advantage, and intentional 
interference with contract. Nowhere in his pleadings did Bach ever allege a sufficient 
factual basis for bringing any of these causes of action against Ulrichs. (See Order, p. 19-
25). However, despite the fact that Bach's counterclaims were baseless, Ulrichs had no 
choice but to file a reply to such counterclaims and brief those issues. 
Additionally, Bach filed numerous pleadings and briefing which were essentially 
incoherent and which counsel for Ulrichs had to expend significant amounts of time 
determining exactly what Bach was attempting to argue and how to respond to such 
arguments. Bach also filed various briefing which was procedurally improper (such as 
the Supplemental Memorandum of John N. Bach, Defendant & Counterclaiming in 
Opposition to Plaintiffs Motion for Summary Judgment, Defendant and Counterclaiming 
John N. Bach's Objections and Refutations Authorities to Plaintiffs Thomas H. Ulrich's 
Motion for Summary Judgment, and Defendant and Counterclaiming John N Bach's 
Opposing and Counter Memorandum Brief to Plaintiffs "Reply Memorandum In Support 
of Plaintiffs Motion For Summary Judgment," dated March 31, 2011) and to which 
Ulrichs counsel had no choice but respond. 
4- Memorandum of Attorney Fees and Costs 
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Bach also engaged in actions which caused Ulrichs to incur unnecessary travel 
expenses by their counsel. Bach filed a Motion By John N. Bach, Specially Appearing, 
Lack of Personal Service & Jurisdiction to Peremptorily Disqualify The Honorable 
Gregory W. Mueller [sic], Per I.R.C.P., rule 40(D)(a)(A)(B). Bach did not serve his 
motion to disqualify Judge Moeller on counsel for Ulrichs until handing it to Ulrichs' 
counsel at the hearing. Had Ulrichs been apprised of this motion prior to arriving at the 
hearing, Ulrichs could have avoided the time and expense of having counsel travel to 
Driggs that day for the hearings on other issues which Judge Moeller did not hear due to 
his disqualification. 
Given the legal arguments and factual assertions by Bach in this suit, his defense 
of this action was frivolous, umeasonable and without foundation. Additionally, Bach's 
counterclaims were entirely baseless, and consequently, likewise frivolous, umeasonable 
and without foundation. Therefore, the Court should award Ulrichs attorneys fees in this 
action as the prevailing party, and further, should award Ulrichs all of their costs, 
including costs as a matter of right and discretionary costs, associated with this action 
pursuant to statute. 
~'""\. Dated this J day of June, 2011. 
Charles A. Homer 
HOLDEN, KIDWELL, 
P.L.L.C. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofidaho, resident of and with my 
office in Idaho Falls, Idaho; that I served a copy of the following described pleading or 
document on the attorneys and/or individuals listed below by hand delivery, by mailing with the 
correct postage thereon, or by facsimile a true and correct copy thereof on this l ')f\ day of 
June, 20ll. 
DOCUMENT SERVED: MEMORANDUM OF ATTORNEY FEES AND COSTS 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #31 0 
Blackfoot ID 83221-1700 
G:\WPDATA\CAH\153 13 Ulrich, Thomas\Pidgs\Attomey Fees & Costs, MEMwpd: 
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(i) Mail ( ) Hand Delivery ( )Facsimile 
C'; Mail ( ) Hand Delivery ) Facsimile 
Charles A. Horner, Es . 
Holden, Kidwell, Hahn & 
Charles A. Horner, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold title 
to the hereinafter described property pursuant to that 
certain warranty deed recorded in the records of Teton 
County, Idaho on June 14, 1994, as Instrument No. 
116461 and all unknown claimants, heirs and devisees 
of the following property: 
A portion of the South Yz South I;; Section 6, 
Township 5 North, Range 46 East, Boise Meridian, 
Teton County, Idaho, being further described as: 
From the SW comer of said Section 6, South 89 
50'12" East, 2630.05 feet to the true point of 
beginning; thence North 00 07'58" East, 813.70 feet to 
a point; thence North 01 37'48" East, 505.18 feet to a 
point; thence South 89 58'47" East, 1319.28 feet to a 
point; thence South 00 07'36" West, 1321.69 feet to a 
point on the Southern Section Line; thence North 89 
51'0 1" West, 13 20.49 feet along the Southern Section 
Line to the South 114 Comer of said Section 6, a point; 
thence North 89 50'13" West, 12.13 feet along the 
Southern Section Line to the point of beginning. 
SUBJECT TO a 60 foot road and utility easement 
Case No. CV-2010-329 
AFFIDAVIT OF CHARLES A. 
HOMER IN SUPPORT OF 
MEMORANDUM OF 
ATTORNEY FEES AND COSTS 
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along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
STATE OF IDAHO ) 
)ss. 
County of Bonneville ) 
CHARLES A. HOMER, being first duly sworn on oath, deposes and says: 
1. I am a member of the law firm of Holden, Kidwell, Hahn & Crapo, 
P.L.L.C., counsel for Thomas H. Ulrich and Mary M. Ulrich ("Ulrichs") in this matter. 
2. This Affidavit is made on my own personal knowledge, except to the extent 
of allegations made on information and belief, and in support of Memorandum of 
Attorney Fees and Costs filed simultaneously herewith. 
3. I have reviewed the time and cost records of Holden, Kidwell, Hahn & Crapo, 
P.L.L.C. maintained on the above matter, and represent that, to the best of my knowledge and 
belief, the following items of costs and expenses are claimed in compliance with the Idaho Rules 
of Civil Procedure and were necessarily expended and incurred in the above entitled action on 
behalf ofUlrichs: 
a. Costs as a Matter of Right (Idaho R. Civ. P. 54(d)(1)(C)): 
DATE EXPENSE AMOUNT 
08/30/2010 Filing Fee- Complaint- Teton County $88.00 
08/30/2010 Certified copies of deed- Teton County $6.00 
10/07/2010 Certified copy of deed - Teton County $5.00 
06/06/2011 Certified copy of deed- Teton County $5.00 
2 -Affidavit of Charles A. Homer in Support of Memorandum of Attorney Fees and Costs 
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09/03/2010 Service ofProcees Fee for Attempted Service- $65.00 
Mountain Stage Line, LLC 
09/17/2010 Service of Procees Fee for Attempted Service - $50.00 
Mountain Stage Line, LLC 
TOTAL COSTS OF RIGHT $219.00 
b. Costs as a Matter of Discretion (Idaho R. Civ. P. 54(d)(1)(D)): 
DATE EXPENSE AMOUNT 
09/10/2010 Recording fee for Lis Pendens- Teton County $16.00 
09/17/2011 Recording fee for Judgment- Teton County $19.00 
10/18/2010 Travel expense 10115/2010 to Driggs to attend $74.00 
hearing 
04/11/2011 Travel expense 04/08/2011 for hearing $76.50 
TOTAL DISCRETIONARY COSTS $185.50 
TOTAL COSTS: $404.50 
4. The law firm of Holden, Kidwell, Hahn & Crapo, P.L.L.C. has expended 179.4 
hours through June 8, 2011, in defending and prosecutingthe issues involved in this action for 
Ulrichs. An itemization of the legal services provided by Holden, Kidwell, Hahn & Crapo, 
P .L.L.C. in connection with such matters is attached hereto as Exhibit A. The law firm of 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. has invoiced Ulrichs for the legal services itemized 
on Exhibit A attached hereto which were provided in defending and prosecuting this action in 
the total an1ount of $25,366.72, which is allocated among the following attorneys at the 
following effective billing rates: 
Name Hours Effective Rate Total Fees 
Charles A. Homer 61.5 $233.09/hour $14,344.75 
Dale W. Storer 27.6 $230.43/hour $6,360.00 
3 -Affidavit of Charles A. Homer in Support of Memorandum of Attorney Fees and Costs 
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Karl R. Decker 11.3 $215.00/hour $2,429.50 
Robert L. Harris 0.1 $175.00/hour $17.50 
Luke H. Marchant 2 $130.00/hour $260.00 
Daniel C. Dansie 3.4 $130.00/hour $442.00 
Amanda E. Ulrich1 73.5 $20.72/hour $1,522.97 
TOTAL $25,366.72 
5. The following computer-aided legal research are claimed in compliance with the 
Idaho Rules of Civil Procedure, Rule 54(e)(3), and were reasonably and necessarily expended 
and incurred in the above entitled action on behalf of Ulrichs: 
Date Item Cost 
08/30/2010 Computer research for September 2010 $18.75 
12/09/2010 Computer research for November 2010 $27.39 
01118/2011 Computer research for December 2010 $36.59 
02/11/2011 Computer research for January 2011 $4.28 
TOTAL $87.01 
TOTAL ATTORNEYS FEES PLUS COMPUTER RESEARCH: $25,453.73 
6. The sum of $25,453.73 represents a reasonable sum for the legal services 
provided by the law firm of Holden Kidwell Hahn & Crapo, P.L.L.C. in defending and 
prosecuting this action on behalf of Ulrichs. The sum of $404.50 represents a reasonable 
sum for the costs incurred in defending and prosecuting this action on behalf of Ulrichs. 
1 The total fees billed for the work done by this individual were significantly discounted 
as a courtesy due to the fact that this individual is a member of Ulrich's family. 
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7. I graduated from law school in 1974 and have practiced law in Idaho 
continuously since being admitted to the Idaho State Bar that same year. I am familiar with the 
prevailing charges in this community for legal work similar to that performed by the attorneys in 
this case. It is my opinion that the prevailing charges in this community for rke work are equal 
to or higher than those indicated above, and that the attorney's fees are reaso able and necessary. 
SUBSCRIBED and sworn to before me this I~ day of June, 2011. 
5- Affidavit of Charles A. Homer in Support of Memorandum of Attorney Fees and Costs 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or 
document on the attorneys and/or individuals listed below by hand delivery, by rnailinf with the 
correct postage thereon, or by facsimile a true and correct copy thereof on this J Jt day of 
June, 2011. 
DOCUMENT SERVED: AFFIDAVIT OF CHARLES A. HOMER IN SUPPORT OF 
MEMORANDUM OF ATTORNEY FEES AND COSTS 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
G:\WPDATA\CAH\15313- Ulrich, Thomas\Pidgs\Attomey Fees & Costs, AFF.wpd: 
~ Mail ( ) Hand Delivery ( )Facsimile 
N) Mail ( ) Hand Deliv. ( ) Facsimile 
Charles A. Horner, Esq. 
Holden, Kidwell, Hahn & Crapo, . .L.C. 
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Date 
--
Jun 15/2009 
---------
Ex~ation 
ATTORNEY FEES AND COSTS 
ULRICH 
Wor~lr:lJLLa~ Hours 
Interoffice conference to review documentation in regard to roadway 
easement issues on Teton Count~bdivision Homer _0.3 
--·----·-·---
"1.4 Jun 19/2009 ~:et with c;lient_~EO~arding easement issues _____________ Ulrich 
----·-- --
Jun 19/2009 Office conference with Tom Ulrich to review issues in regard to access 
~ton Cou_11~evelopment property ___ Homer 1.3 
Jul 2/2009- Review proposed correspondence to John Bach; Intraoffice 
conference Ulrich 0.5 
--· Interoffice conference to review deeds and documentation on Jul 2/2009 
easement across John B;:tch property Homer 
------
0.3 
------
Sep 1 0/200~- Review easement materials from title company Ulrich 0.5 R~ish researching easements on deeds; Attend meeting Ulrich ---- 1.5 . Sep 11/2009 
Sep 11/2009 Office conference with Mr. Ulrich to review easement issues and 
discuss going forward on easement dispute with John Bach Homer 0.8 
Dec 4/2009 Telephone conference with First American Title Company to discuss 
easement access issues Homer 0.2 
oec2412Do9 " -Telephone call to title company to discuss ownership of Bach property 
and issues in regard to easement Homer 0.3 
-Apr ~6/201$-- -- Ulrich ~aft Complaint_a~f"_relimin_;:tl}'__lnjunction 1.5 
Jun 4/2010 Interoffice conference to discuss issues in regard to surveying 
property on John Bach easement Homer 0.2 
Jun 10/2010 _f3_eview Supreme Court cases involving John Bach . Homer 1 
-Jun 15/2ofo- Intraoffice conference regarding potential litigation regarding 
easement Ulrich 0.3 
------· ········--·----
Jun 15/2010 Telephoneconference with Chris Moss of First American Title . b 
Company p~r:t_aini_J"l_£Lto title issues on Bach property_________ HomEOr 0.3 
Jul 9/2010 Review and compile documentation to prepare for filing litigation ' 
·-----
against John Bach I Homer 0.7 
Jul 12/2010 ~-phone_c;onference with Tom Ulrich Homer 0.2 
---------
Jul 14/2010 RE;lview and edit CoJl1plaint Ulrich 1.1 
~ 19/2010 Review_QIE:l_8dings 
----
Homer 0.1 
Aug 30/2010 Finalize Motion for Temporary Restraining Order/Preliminary 
Injunction Ulrich 3.5 
Aug 30/2010 Continued work on drafting, review and revision of pleadings on 
motion for injunction I Homer i.2 
Aug 31/2010 Review and revise pleadings to obtain temporary restraining order 
against Mr. John Bach I Homer 0.5 
Sep 1/2010 Intraoffice conference with Amanda Ulrich to discuss parcel 
boundaries and GIS map;Prepare GIS map to show Ulrich and Bach 
--------
properties and 60 foot easement. !Marchant 2 
Sep 3/2010 'Review and ~_Jl_alizeTemporary Restrairl_i_Jl_g__Orders !Ulrich 0.4 
Sep 4/2010 Compile documentation; review injunction rules; prepare for hearing 
------··-
~request for tefT1porary restraining_order ! Hor11er 1.5 
Sep 7/2010 Travel to and attend hearing on Motion for Temporary Restraining 
Order Ulrich 3.9 
------
-·-
-
·----
-
-------
--
1--------
·-
-----
Exhibit "A" 
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Sep 7/2010 
Sep 16/2010 
-----· 
_Sep 16/2010 
Sep 17/2010 
Sep 17/2010 
------
Sep 17/2010 
------
Sep 18/2010 
------Sep 27/2010 
Sep 27/2010 
----~ 27/2010 
Sep 29/2010 
-------,--
Sep 29/2010 
Sep 29/2010 
Sep 30/2010 
------Oct 4/2010 
Oct 512010-
Oct 6/2010 
·oct 6/2010 
Oct 7/2010 
-------
Oct 7/2010 
Oct 11/2010 
--Oct 12/2010 
--~---
Oct 12/2010 
ATTORNEY FEES AND COSTS 
ULRICH 
Travel to and from Driggs, Idaho for Temporary Restraining Order 
hearing; appear before Judge Moeller for TRO hearing; review 
documentation to prepare for continued Preliminary Injunction hearing 
\Homer 
Prepare Preliminary Injunction Order; Intraoffice conference regarding 
Ulrich testimony of surveyor 
-----
Review file to prepare for hea~ Homer 
Attend hearin~iminary injunction at courthouse in Driggs TJ!r!Cfl 
Revise GIS map to correctly depict Ulrich property in preparation for 
!'JjLJ_rlction heari~JL__ Harris 
Review and compile documents to appear for hearing; travel to and 
from Driggs, Idaho; appearance at court hearing in regard to Bach 
Ji!igati~-- _ Homer 
Preparation of Affidavit of Service to be executed by court bailiff 
pertaining to service of process on John Bach during court hearing' 
email correspondence to court bailiff pertaining to execution of 
affidavit Homer 
Research Idaho statutes regarding charging of surveyors with 
trespass __ Ulrich 
Telephone conference with Judge Simpson's clerk pertaining to 
scheduling of hearing; interoffice conference pertaining to preparation 
1 Homer for injunction hearing 
Review survey statute; intraoffice conference. :starer 
Intraoffice conference regarding status of case and preliminary 
!Ulrich injunction hea~ ________ 
Interoffice conference to compile documentation and prepare for 
_b~ring_Ql:l_preJil1linary injunction against John Bach _ !Homer 
Office conference regarding preliminary injunction hearing; review 
case file. I Storer 
Review pleadings from opposing party; Draft correspondence 
~~ding pleadings. . _ .L:J_Irich _____ 
Finish reviewing pleadings from opposing party and research statutes 
c;!!_ed; begin drafting supplement?! brief . .l:J.J!ict1_ ________ 
Finish drafting supplemental brief; Dictate letter to John Bach; Draft 
P_etition for Survey _ Ulrich 
Review Complaint, Bach pleadings and file; office conference with 
~manda Ulrich ~arding title issues. Storer 
3.9 
1 
0.4 
4 
0.1 
5.7 
0.3 
0.7 
0.3 
0.4 
0.9 
0.9 
1.2 
0.6 
0.8 
1.7 
2 
Intraoffice conf~r~_11ces regarding_~ition and deed issues Ulrich ____ 1.3 
--~------
_gonduct legal research r~rding expressly reserved _easements __ ~ Ulrich 3.1 
Review Notice of Default; review IRCP 55(A) and cases an noted 
thereunder. .§.!?rer 3 
Prepare for hearing -witness. testimony; Office conference with---
Thomas Ulrich. Storer 5.8 
--·· 
Intraoffice conference with Dale Storer to discuss easement issues. I Dansie 0.2 
fei€Jphone conference with Mike Quinn; revise Order regarding 
Preliminary Injunction; prepare for hearing, review Bach's oleadinos. Storer 2.6 
2 
----------
-- ------
--
-----
---
---
--
·--·-
--
-
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Oct 13/2010 
----· 
Oct 13/2010 
ATTORNEY FEES AND COSTS 
ULRICH 
Review and revise proposed preliminary injunction order and default 
pleadings; interoffice conference to discuss preparation for injunction 
hearing Homer 
Review ~ase law regarding defaults and IRCP 55(a)(1) and12(aL Storer 
0.9 
0.7 
Oct 13/2010 ~.!1_!9_!i!.l!3_c::_ompany r~_f!r~ng deed_?_!o Ulrich's grantor. !Dansie 0.2 
------
Oct 14/2010 Prepare for hearing; office conference with Thomas Ulrich to prepare 
for hearing; prepare exhibits. [Storer 3.5 
Oct 15/2010 Travel to Driggs; legalservices rendered at Preliminary Injunction 
h!3_§_fJng; retiJ!_n _!!"om Driggs. [Storer 6.1 
----··--
Oct 18/2010 Review deeds in file; Intraoffice conference with Dale Storer to 
discuss legal research regarding easements; correspond with First 
------
~m~ican Title in_Driggs. ____________ [Da11sie 2.2 
Oct 18/2010 Office conference with Dan Dansie regarding express reservation of 
easement research Storer 1.1 
Oct 19/2010 Continue r:eview ofdeeds; intraoffice conference with Dale Storer 
regarding deed language. __ ----------·--· ~-- 0.8 
Oct 29/2010 Review Memorandum Decision received from Judge Simpson 
-Nov-19/2o1o 
granting right to preliminary injunction Homer 0.4 
Review Answer and Counterclaim filed in pending litigation with John 
Bach; email correspondence to Tom Ulrich to transmit Bach pleadings 
for review and comment Homer 0.4 
Nov 29/2010 
-;::;:-----·· ------------------· 
Draft Answer to Counterclaim Ulrich 1 
Dec 1/2010 Revise and edit Answerto Counterclaim; Research affirmativ-e· 
defenses 
--------------·--
Ulrich -~:~ .. Dec 2/2010 ~traoffice conference reRf!rding_response to counterclaim •Ulrich 
-------
Jan 7/2011 Review file and prepare for status conference; participate in telephonic 
status conference with Judge Simpson and John Bach; 
correspondence to parties to provide status report on conference with 
Tari 14/2011 
lt!_dge and dates for t!lf!L ________________ .Homer 1 
Review court scheduling order and calendar items for discovery and 
preparation for trial _ Homer 0.4 
-----
Jan 17/2011 Interoffice conference pertaining to preparation of discovery 
proceedings and legal research in preparation for a motion for 
---· 
summary Jl:ldgm~-- __ ~mer 0.2 
Jan 17/2011 Draft Motion for Summary Judgment and Memorandum in Support of 
-
Motion for Summary Judgment; Draft Plaintiffs' First Discovery 
Requests 
------
Ulrich 4.2 
Jan 18/2011 Revise and edit Memorandum in Support of Motion for Summary 
'}a;, 18/2011 ~d_g_ll1ent.Bt:ll.fi.se ~d edit Plaintiffs: First Discovery Requests 1 LJ_irich_ 1.6 Review cases in regard to legal research in preparation for motion for 
:;ummary judgment Homer 0.2 
-Feb ·172(:)11- Draft witness list I Ulrich 0.4 
-------
-Telephone conferences with Grant Moedl and Quinn Stufflebeam Feb 1/2011 
pertaining to listing Grant Moedl as a potential expert witness in 
~~ding_l!ti[atio~ with Jo~_ri_Bac_h___ _ ___ Homer 0.4 
----
Feb 4/2011 Review and revise pleadings disclosing expert and fact witnesses Homer 0.3 
3 
--
-----
--------
--------
·--
--·-
---
611612011 
4:22PM 
Feb 4/2011 
ATTORNEY FEES AND COSTS 
ULRICH 
Intraoffice conference; Make edits to Fact and Expert Witness I 
Disclosure Ulrich 0.5 
Feb-11/201_1_ =--:------------~----- . . Review witness disclosures and discovery request; Telephone call 
with client regarding witness disclosures !Ulrich 0.4 
--~--c-
Begin work on drafting, review and revision of pleadings ori Motion for Mar 7/2011 
Summary Judgment Homer 1.2 
-----
Mar 7/2011 Intraoffice conference; Revise and edit Memorandum in Support of I 
Summary Judgment; Prepare Affidavit of Thomas H. Ulrich in Support 
of Summary Judgment; Revise and edit Affidavit of Thomas H. Ulrich; 
~-~-
Revise and edit Motion for Summa_~LJudgment [Ulrich -~ 
Mar 8/2011 Review and file Motion, Memorandum and Affidavit in Support of 
eM-otion for ~_tJmmary Jud~_r:l_!__-~-~----- I Homer 0.3 
Mai872-611- Meet with client to review affidavit and summary judgment pleadings; 
Revise and edit Affidavit; Draft response to Defendant's Request for 
Production 
---
!Ulrich 1.2 
Mar 10/2011 Review and revise discovery pleadings sent to John Bach in 
connection with pending litigation with John Bach _ _ Homer 0.5 
Mar25/2o1T Review responsive Summary Judgment pleadings from John Bach; 
Telephone conference with CAH; Begin drafting Reply Memorandum 
in Support of Summary Judgment; Research issues to be included in 
Mar 28/201T 
Reply Memorandum 
Review pleadings filed by John Bach in response to Motion for 
!Ulrich 5.2 
Summary Judgment 
--
Homer 0.7 
------
----~···-
Mar 29/2011 Continue drafting Reply Memorandum in Support of Motion for 
~_umm_i~_ry_Judgment _ Ulrich 
-----------
7 
--------
Mar 30/2011 Review supplemental briefing from John Bach; Telephone call with 
CAH regarding Reply Memorandum; Revise and edit Reply 
Memorandum Ulrich 1.9 
-------
-=---------- -
Mar 30/2011 Continued work on review and revision of reply brief in support of 
Motion for Summary Judgment; continued review of additional 
pleadings filed by John Bach; interoffice conference to discuss 
revisions to reply brief and associated pleadings on Motion for 
:?_~:~mmary Judgment _ _ _________ Homer 1.3 
Mar 3012011 
-:c-~------------- --~---
Review response to Summ~Judgment Motion. _ §torer 0.9 
-----
Telephone conference with CAH; Make final revisions and edits to --Mar 31/2011 
------
Repll' Memorandum .Ulrich 
-~-
0.5 
Mar 31/2011 Review and revise reply brief in support of Motion for Summary 
~dgment; interoffice conferens:e to disc~ss revisJons to brief Homer 0.8 
'Mar 3112611 Revie'IJ Suf11ma_I}'_.J_I:I_dgment Brief. ____________ Storer 0.3 
Apr 5/2011 Review and compile documents to prepare for summary judgment 
hearing and review cases and briefs to prepare argument for summary 
judgment hearing 
_tl_()_mer 0.8 
fl.e_r:__]_/201_1 __ ~w new pleadings from John Bach _ _ --
---
,Ulrich 0.2 
Apr 7/2011 Compile all documents and pleadings to prepare for summary 
judgment hearing; prepare outline for oral argument for summary 
judgment hearing Homer 2.3 
4 
------
'---
6/16/2011 
4:22PM 
Apr 8/2011 
ATTORNEY FEES AND COSTS 
ULRICH 
Continued compilation of documents and preparation of oral argument 
for summary judgment; travel to and from Driggs, Idaho; appear at 
court hearing and present oral argument on motion for summary 
-----;-:-- ~_21<:J.£ment _ Homer 5.9 
Apr 9/2011 Review and compile documents and begin research in regard to 
Apr 14/2011 
response brief for John Bach 
·---
Homer 0.5 
Review discovery pleadings received from Mr. Bach Homer 0.3 
Apr 25/2011 Review supplemental briefing from John Bach and begin preparing 
responsive briefing Ulrich 2.7 
--
Apr 25/2011 Begin review of additional brief received from John Bach; telephone 
conference with attorney Jared Harris .. ____ Homer 0.2 
~--
Apr 26/2011 Continue drafting Memorandum in Reply to Defendant's Opposition 
Memorandum !Ulrich 4.9 
---
Apr 26/2011 Interoffice conference to discuss and continue work on additional reply 
brief on pending motion for summary judgment and pre-trial brief to be 
submitted to court !Homer 0.6 
~ 27/201_1__ _12~_aft pre-trial brief; Continue drafting Second Reply Memorandum !Ulrich 3.5 
Apr 28/2011 Intraoffice conference; Revise and edit Pre-trial Brief; Review 
pleadings to determine whether jury trial demand was filed by 
Defendant I Ulrich 3.7 
Apr 28/2011 Continued drafting, review and revision of Pre-Trial Memorandum and 
Reply Memorandum in Support of Motion for Summary Judgment 
-----:-
!Homer 2.8 
May 4/2011 Review Pretrial Order to prepare for pretrial conference with Judge 
-··-
Simpson; review Pre-Trial Memorandum filed by John Bach I l:-f_()rnt1r 0.5 
May 6/2011 Review and compile documents and pleadings tci prepare for pre~triai 
conference with Judge Simpson; participate in pre-trial conference 
with Judge Simpson to discuss scheduling matters and other matters 
pertaining to upcoming trial Homer 1.2 
May 1612011 lnte_r:office conference to discuss preparation of motion in limine--- Homer 0.1 
May 17/2011- Intraoffice conference regarding case issues. Review relevant 
documents in file. Preparation of draft motion illumine and motion for 
sanction. Preparation of draft memorandum in support of motion in 
limine. Preparation of draft affidavit in support of motion in limine. Decker 5.6 
May17/2011 Interoffice conference to discuss preparation of motion in limine and 
--· 
documentation required to submit to court in connection with trial 
lpreparaticm Homer 0.4 
May 18/2011 Additional research. Revise motion in limine, memorandum in support 
of motion in limine, and affidavit in support of motion in limine. 
Telephone conference with Chris Moss at First American Title 
~_1s12o1I 
requesting certified copy of instrument 116576. Qecke! _______ 
----w l3eview and revise_~?dings on Motion in Limine ---- Homer 
May 19/2011 Review final plat to be used as exhibit in pending trial; review and --t-------- --
compile documents to be submitted to court_prior to trial Homer 0.3 
5 
--
--
-----
·-
·--
-----
-
6/16/2011 
4:22PM 
ATTORNEY FEES AND COSTS 
ULRICH 
May 23/2011 Intraoffice conference regarding exhibits to deposit with court. I 
I Telephone Teresa at First American Title regarding certified copy of Instrument 116576. Prepare exhibit list document. Review exhibits. 
Telephone Nelson Engineering regarding electronic copy of final plat 
for Grouse Landing. Review voice message from Diane at Nelson 
Engineering. Telephone Diane at Nelson Engineering. Telephone 
Mike Quinn at f',jelson Engineering. Decker 2.2 
Ma~ 23/201_1_ Research ~_s~(:lW regardi0.[_1daho Code 55-313 . __ ~h __ _=-__:_ __ 0.5 
May 23/2011 Work on preparation of exhibit file to be submitted to Court for trial; 
review exhibit pleadings received from John Bach Homer 0.7 
May 23/2011 Research rules of evidence regarding exhibits to be submitted at trial; 
May 24i261T 
Intraoffice conference Ulrich f----Q.:§_ 
--------- I ------Review and revise Exhibit List and Notice of Filing of Exhibit List 
pleading; correspondence to court clerk to transmit Exhibits, Exhibit 
List and Exhibit List pleading for filing; review dedication language in 
final plat and prepare revised language to be provided to Nelson 
M~Z5/201T 
E_!lgineerL':lJLfor final plat _ _ __________ ~!ller 1 
Review certified_copy of deed from First American Title. _ Decker _________ 
--0.1 
'Majzmo11 _!3~~~~ion of testimony for ~ending trial Homer --~ 
May 28/2011 Review and compile documentation to prepare for trial; begin 
-------
~_aration of trial testimony of witnesses to prepare for trial Homer 2.4 
--
May 31/2011 Intraoffice conference regarding trial exhibits and location of easement 
'May 3112o11 
Ulrich 0.5 
Telephone call to Chris MossatFirst American Title discuss trial 
testimony; telephone call to Mike Quinn to discuss preparation of trial 
testimony; telephone conference with Tom Ulrich; telephone 
conference with Phil DeAngeli of First American Title to discuss using 
First American Title representative as witness at.Q§.ndifl..9.JriEL I Homer 1.1 
Jun 1/2011 Telephone conference with Chris Moss of First American Title 
Company to review testimony and prepare testimony for court trial; 
telephone call to Mike Quinn of Nelson Engineering to attempt to 
contact Mr. Quinn to prepare trial testimony; telephone conference 
with Tom Ulrich ,Homer o,z 
---
Jun 3/2011 Telephone conference with Mike Quinn to discuss and prepare 
testimony for trial; office conference with Mr. Ulrich to review and 
~P"'P"' ["tlmooy foctri•l . Homer 
---
2.'i 
Jun 4/2011 Compile documents to prepare for trial; prepare trial questions for trial 
testimony of Tom Ulrich, Chris Moss and Mike Quinn in order to 
___ _____ prepare for upcoming trial with John Bach Homer 5.3 
Jun 6/2011 Review summary judgment decision; Intraoffice conference with CAH; 
Telephone call with client Ulrich 11 
Jim 6/2011'''w m'm'""''m dool•loo '"' "mm•~ jodgmoot mool"d from 
Judge Simpson; correspondence and telephone conference with Tom 
Ulrich to review and discuss memorandum decision; email 
correspondence to Chris Moss and Mike Quinn to discuss cancellation I of trial date and no need to testify at trial Homer 0.8 
6 
I 
-----
--
----
------
---~-----
!--
-------
6/16/2011 
4:22PM 
1 
' 
ATTORNEY FEES AND COSTS 
ULRICH 
Jun 7/2011 JWork on drafting, review and revision of pleadings requesting 
I attorney's fees on pending Bach litigation !Homer 0.7 
1--··· 
TOTAL HOURS 179.4 
·-
_________ .. ___ 
-
Total for CAH 61.5 
.. 
Total for DWS 27.6 
Total for KRD 11.3 
Total for DCD 3.4 
Total for AEU 73.5 
Total for LHM 2 
iTotal for RLH 0.1 
·-· 
179.4 
Costs 
8/30/2010 I Certified copies of deeds -Teton County Recorder 6.00 
~~~copy of deed- Teton County 5.00 
copy of order- Teton County 5.00 
10/13/2010 Computer research for "'"~-'"""'u"' 2010 18.75 
12/9/2010 !Computer resear~h for November 2010 27.39 __ .. , 
Computer research for Dtlcember 2016 36.59 1/18/2011 
2/11/2011 Computer research for January 2011 4.28 
8/30/2010 Filing fee for Complaint- Teton Countv 88.00 
---
-· 
~---""" 
9/10/2010 Recording fee for Lis Pendens- Teton County 16.00 
6/10/2011 Recording fee for Judgment- Teton County 19.00 
----
9/3/2010 Service fee.- Mountain Stage Line, LLg_. 65.oo 
9/17/2010 Service fee for repeated attempts to serve Bach - Mountain Stage 
Line, LLC 50.00 
-~~- ----
10/18/2010 T.~:avel e~nse 1 QLL§.L! 0 to Driggs to attend hearing 74.00 
4/11/2011 Travel expense 4/8/11 to Driggs for he§.ljng on M_9tion f()_r_ __ .. 76.50 ____ .. __ 
·-·--
TOTAL COSTS 491.51 
7 
I 
·-·-
--~ .. ·-~-
·--
Fees Billed 
14,334.75 
...S.3_60.00 
2,429.50 
442.00 
1,522.97 
260.00 
17.50 
25,366.72 
·--- ·-
·-
6/16/2011 
4:22PM 
JOHN N. BACH 
Post Office Box 101 
Driggs, ID 83422 
Defendant & Counterclaimant Pro Se 
{208) 354-8303 
SEVENTH JUDICIAL DISTRICT, IDAHO, COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, CASE NO: CV-2010-329 
husband and wife, 
v. 
Plaintiffs & Count-
erclaim Defendants, 
JOHN N. BACH and alLparties claim-
ing to hold title to the hereinafter 
described property pursuant to that 
certain warranty deed recorded in 
the records of Teton County, Idaho 
on June 14, 1994 as Instrument No. 
116461 and all unknown claimants, 
heirs and devisees of the following 
prop~Pty~ · {As Described herein per 
and on the Complaint) ... 
& Count-
DEFENDANT & COUNTER-
CLAIMANT JOHN N. BACH'S 
NOTICE OF MOTIONS AND 
MOTIONS PER RULE 54{d)(6), 
TO DISALLOW ALL OR ANY PARTS 
OF PLAINTIFFS' ATTORNEY FEES 
AND COST; and PER RULE 54 
9e)(6), 54(e)(7), 54(e)(l) 
Through 54(e){8). 
(DEFENDANT-COUNTERCLAIM-
ANT REQUESTS A FULL EVI-
DENTIARY HEARING ON BOTH 
ABOVE MOTIONS.) 
OAT E OF HEARING: /\iK~S! 5 '2.-011 
TIME OF HEARING: ~ b I\~ 
, Pl:lACE: Teton County Court-
house 
COMES NOW Defendant and Counterclaimant JOHN N. BACH, 
and does hereby give wirtten notices, that on the abovesaid 
date, time and place of hearing, he wil appear and move this 
Honorable Courts for each of the aforesaid motions to disallow, 
deny, preclude, strike and/or quash all sought costs and attor-
ney fees, expenses and claimed expenses orc:fees , enumerated 
and/or set forth in the AFFIDAVIT OF CKARLES A. HOMER IN SUPPORT 
0 F AT T 0 R i-EtYS FEES AND C 0 S T $ DATED , dated June l 6, 2 0 1 l and 
M nto RAN D U t~ 0 F /H T 0 R N E Y F E E S A N D C 0 S T S , d at e d J u n e l 6 , 2 0 l l , b o t h 
. not mailed' until June 17, 201:11, to John N. Bach. 
Def. JNBACH'S Mtns to Disallow, - {}~fiki's fees, etc. P. l. 
A. In Support of the foregoing motions, and in further 
support of Defendant U Counterclaimant 1 s evidentirary showing 
and proof that Plaintiffs 1 claim of costs and attonneys fees 
requested as not merely overstated, without foundations, basis, 
a sham, without merit, vexatious and utterly frivolo1 s, eh 
requests judicial notice, incorporation herein and consideration 
in opposition tol Memorandum of Attorneys! Fees and eosts 
the following filings herein, cases and other documents, per 
I.R.E. sections 201 (a) throuh 201 (g): 
,_1. All those filed documents, as itemized No. 1 
through 7, infra, page 3~ (Although the true 
service of process of Plaintiffs complaint was 
not served upon defendant in open cour by the 
then attending bailuff, on Oct. 16, 2010, from 
that date, a judgment was entered on June 4, 2011, 
slightly over seven and a half (7\)months later 
2. Plaintiffs did not bring any motion for summary 
judgment until March 9, 2011, having taken no depos-
tion of defendant and frivolously via motion in lim-
ine sought to compel further responses to a form 
packet of intergogatories, requests for production 
and admissions, with the date limit to do so having 
woefully expired and failing to comply with pre-re-
quite standards required by the I.R.C.P, code. 
3. June 20, 2011 filed AFFIDAVIT OF JOHN N. BACH IN 
SUPPORT OF ALL POST JUDGMENT MOTIONS A~ong with 
Defendant-Counterc1~i~ant JOHN N. BACH's post trial 
motions. 
B. PERTINENT AND CONTROLLING DATES, EVENTS AND BINDING 
ACTIONS BY PLAINTIFFS WHICH VOID THEIR REQUEST FOR ATTTORNEYS 
FEES AND EVEN COSTS SOUGHT. 
l. Aug. 31, 2010 Verified Complaint {9 pagec:) filed 
with attached unverified tncomplete 
deeds to Plaintiffs, EX A & ~-
2. Sept 9, 2010 Motion for Preliminary Injunction issued. 
Noticed for Heaing Sept 17, 2010/10 a.m. 
3. Sept. 16, 2010 Defendant JOHN N. BACH's (Specially Appea-
ring to Contest Lack of Personal Service 
and Lack of \ersonal Jurisdiction) etc. 
4. Sept. 30, 2010 DEFENDANT JOHN N. BACH's Specially Appea-
ring NOTICE OF MOTIONS & MOTIPNS (4) etc., 
(Noticed for Hearing Oct. 16, 2010.) 
5. October 29, 2010 MEMORANDUM DECISIONS RE: PLAINTIFFS' 
MOTION FOR PRELIMINARY INJUNCTION AND DENY-
ING BACH'S MOTION TO DISMISS, MOTION FOR 
SUMMARY JUDGMENT, MOTION FOR MORE DEFINITE 
STATEMENTS, AND MOTION FOR SANCTIONS, COSTS 
AND FEES. (This Memo denied dft Bach's 
Special Appearance Motion, plts' counsel 
acknowledged copying/duplicatin mistakes re 
Warranty Dees offered to complaint & offered 
corrected ones; court took judicial notice 
of default and amended default judgments in 
Teton CV 02-208 (Pgs 8-13 of Memo decision); 
deft Bach's deed #116461 recorded 18 months 
before Plts deeds'; "this case is not about 
acces". ."Bach has failed to otherwise 
assert what other legal remedy is available 
which wotild .required .. Court disregard the 
injunctive relief the Ulr. h's seek."; and 
(court's finding: The Ulrich's hav~ not shown 
that irreparable harm, pursuant to Rule 65(e) 
(2) would oacur if a preliminary injunction 
isnot granted. The Court further finds that 
the evidence does not substantiate a prelim-
iinary injunction under Rule 65(e)(4).") 
6. Nov. 16, 2010; JOHN N. BACH's VERIFIED ANSWER and COUNTER-
CLAIMS, LL PAGES, Affirmative Defenses,& Coun-
terclaims, Pgs 3-ll. 
7. March 9,2011 Plaintiffs file their Motion for Summary Jud-
ment, which they expand later requiring supple-
mental brief! motions&, judgment granted June 
4, 2011, two days befoie court trial to begin. 
Def. JNBACH's Mtns to Disallow costs~ d:!~~fees~ etc.· P. 3. 
C. PLAINTIFFS' REQUEST FOR ATTORNEYS FEES AND COSTS IS 
LIMITED-RESTRICTED BY HIS MEMORANDUM AND PLEADING TO 
Rule 54(e) and I.C. 12-121. 
Paragraph 23, Plaintiffs' verified complaint sets forth 
an averment of reasonable attorneys fees per I.e. sec. 10-12-10" 
but there is no such number sequence code section. This para-
graph aslo cites re attorneys fees per "12-121 and Rule 54(e} 
The provisions of Rule 54(e)(l) not cited by Plaintiffs speci-
fically in said par. 23, but if such was the inclusion, which 
should not be speculated upon,such fees under 12-121, Idaho 
Code "maybe awarded by the court only when it finds, from the facts 
presented to it, that the wase was brought, pursued or defended 
f r i v o 1 o us 1 y, u n rea s(~ ~ 1-\ ~\ 1· O·r wit In out . · found at i on . " 
Plaintiffs alleged four (4) counts, and only got a summary 
judgment granted on Count I, QUIET TITLE. Their Counrt II, 
Declaratory Judgment, their Count III Preliminary Injunction and 
Count Iv, Permanent Injunction were not granted nor detErmined 
in their favor. In the Court's Oct 29, 2010 Memorandum Decision, 
the determination that Plaintiffs had not show irreparable harm 
per Rule 65{e) and that evidence did not substantiate a preliminary 
injunction. There wasno evidence submitted let alone considered 
or relevantly offered, nor admitted on the issue of a permanent in-
junction. Plaintiffs never addressed the declaratory relief count! 
Thus, the only favorab~e found count was that of "Quiet Title. 
A plaintiff in a quiet title action, or 5ingle count for quiet title, 
does not merely claim title by a ppecific theory er assert that 
there is a s~ecific defect in the adversary's title; rather a plain-
tiff claims ownership upon any legal theory or set of probative facts 
Def. JNBACH's Mtns to Disallow Cost<;._ At..U-2P.fles, etc P. 4. 
WHICH MAY BE EMPLOYED TO ESTABLISH SUCH OWNERSHIP. Aldape v . Atkins . 
105 Idaho 254, 668 P.2d 130. 
For example an adjoining landowner can pursue both an 
adverse possession claim and a boundary by acquiescent claim 
in a quiet title action. Luce v. Marble 127 P3d 167, 142 Idaho 
264. There is no prohibition in presenting or arguing theories 
in the alternative. Tungsten Holding, Inc. v. Drake (Idaho 2006) 
137 P.3d 456, 143 Idaho 69 
The defendant's denials, affirmative defenses and all 
c ountercl aims were not pursued, nor averred /pursued 11 frivol-
ously, unreasonably nor without foundat&on. A misperception of 
the 1 aw, the facts i nvovl ed or one's rights, status or· 'interests 
under the law, such are not by themselves unreasaonble conduct, 
frivolous, etc. The question must be whether the position, 
adopted by a losing party~; wasnot only so incorrect but so pliiinly 
fallacious tnat it could be deemed frivolous unreasonable or 
without fo~ndation. Wing v. Amalgamated Sugar Co. 106 Idaho 905, 
684 P2d 307 (Ct. App. 1984, overruled on other grounds, NBC Leasing 
v. R. & T. Farms, Inc. 112 Idaho 500, 733 P.2d 721 (1984) 
Defendant and Counterclaimant's post trial motions sup-
ported byhis incorporated affidavit, reveal that it was/is 
Plaintiffs who have presented false, .untruthful and sperious 
and speculative records, the very deed in question to defendant 
re their claimed easement was not recorded nor legally sufficreent 
or lawfully interpreted to grant them any right, title or interests 
in their not just claimed easement but actually contrived and 
altered in ~gal effect and projf)riety·.-
Def. JNBACH' s Mtss to Disallow 8<2'55 Attnys fees, etc P. 5. 
Most importanly, where there are multiple claims and.or 
defenses, it is most inappropriate to segregated those claims and 
defensesto determine which were or were not frivolouly s defended 
or pursued in order to justify an award of attorneys' fees; 
the total defense of aparty's proceedings must be unreasonable 
or frivolous, Magic Valley Radiol6~y A~S6cs v. Professional Bus 
Servicell9 Idaho 558, 808 P.2d 1303 (1991}. 
D. PLAINTIFFS' COUNSEL AFFIDAVIT RE FEES AND COSTS ARE 
BASED UPON ERRONEOUS HEARSAY AND SPECULATIVE BASIS 
WHICH ARE OBJECTED TO,AND MOVED TO BE STRICKEN AS IMPACTING 
FALSLEY, DUPLICATIVELY,ANO PADDINGLY THE SERVICES OF ASSO-
CIATES AND~ ASSISTANTS, , UNNECESSARILY AND CLEARLY INADMIS-
SIBLY 
The Affidavit of Charles A. Homeriin Support of Memorandum 
of Attorneys fees and Costs is obeected to as being without 
admissible foundational showing, but in fact frought with hearsay 
;upon hearsay, speculation, replete with speculations, conject-
ures, not the best relevantly pericipent testimony. No separate 
verified affidavits aee set forth by each lawuer who worked on 
the case with attached copies of their time sheets, work completed 
diaries, internal billing records, etc. 
Even theservice of process fees for the attempted serviee 
of John N. Bach of 9-03-2010 and 9-17-2010 when he was out of 
Idaho and when returning had his speciil appearance motions grant, 
ed, there is no justification nor basis of the two charges of 
$65 and $50 on those two date. More specifically on Oct. 15, 
2010 when he filed an automatic disqualification of Judge Moeller, 
plaintiff's coansel used the court bailuff to serve defendant, 
a procedure frviolous and without basis as all plaintiff's counsel 
had to do was hand the servi..fe~l)tcess papers to defendant who 
ten (10) to eleven (ll) feet to his right at defense council table. 
Defendant specifically refers to paragraphs 2, 3 4, 5, 6, and 7, 
and besides asserting the aforesaid heassay, lack of foundations objections, 
speculations, also raise the lack of any foundational showings, attachments 
and inclusions of the regular business, billings and accounts receivable 
creations~, attachments and authentican of individual lawyers billings records, 
hourly charges, etc. All said paragraphs should be striken and precluded 
as use or admission into evidence herein or for any considerations thereof. 
Defendant and Counterclaimant will be supplementing this memo and 
shall secure either subpenas or requests for production of all acutal billing 
rentries, files and office records of whether such represented statements 
in said paragraphs of said Affidavit have also been sent as a true and accurate 
statement of services to the plaintiffs, all of which he will seek to have use 
for the cross examination ofboth Mr. HOrner and the individual plaintiffs. 
DATED: July l, 2011 
Certificate of Service by Mail: T the undersign d, hereby certify this July 1, 
2011, that I did place individual copies of this document in the 
U.S. Mails wibh first class postage affixed this date, in separate 
envelopes addressed to: i. Thel Honorable Darren D. Simpson, IN 
CHAMBERS Bingham County Courthouse, 501 o h Ma le, #310, Bl ckfoot, 
Idaho 83221-1700 and 2) Char~es A. Homer, P. . 130, I aho lls,,l] 
Idaho 83405. 1~ ·L CJ!~ 
y~ ~ 
!ff..f ,lNBACH's Mtns to Disallow, q~-~-c-_,CJ26fees, etc. p. 7. 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KJDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1 000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
TETO>J 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
V. 
JOHN N. BACH and all parties claiming to hold title 
to the hereinafter described property pursuant to that 
certain warranty deed recorded in the records of Teton 
County, Idaho on June 14, 1994, as Instrument No. 
116461 and all unknown claimants, heirs and devisees 
of the following property: 
A portion of the South Y2 South V2 Section 6, 
Township 5 North, Range 46 East, Boise Meridian, 
Teton County, Idaho, being further described as: From 
the SW corner of said Section 6, South 89 50'12" East, 
2630.05 feet to the true point of beginning; thence 
North 00 07'58" East, 813.70 feet to a point; thence 
North 01 37'48" East, 505.18 feet to a point; thence 
South 89 58'47" East, 1319.28 feet to a point; thence 
South 00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; thence North 89 51'01" West, 
1320.49 feet along the Southern Section Line to the 
South V4 Comer of said Section 6, a point; thence 
North 89 50'13" West, 12.13 feet along the Southern 
Section Line to the point of beginning. SUBJECT TO 
a 60 foot road and utility easement along the Western 
Case No. CV-2010-329 
NOTICE OF INTENT TO FILE 
RESPONSIVE PLEADINGS 
1- NOTICE OF INTENT TO FILE RESPONSIVE PLEADINGS 
Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
COME NOW Plaintiffs Thomas H. Ulrich and Mary M. Ulrich, husband and wife, 
(hereinafter "Ulrichs"), by and through their counsel of record Charles A. Holmer, 
Holden, Kidwell, Hahn & Crapo, P.L.L.C., and hereby provide Notice of Intent to File 
Responsive Pleadings to Defendant and Counterclaimant John N. Bach's "Notice of 
Motions re/per IRCP, Rules 59 (a) 1, 3,4,5,6 & 7; 59 (e); and Rule 60 (b) (1) (2) (3) (4) & 
(6)" and the "Affidavit of John N Bach in Support of All Post Judgment Motions" filed 
on June 20, 2011. 
Rule 59( a), one of the rules under which Defendant John N. Bach ("Defendant") 
brought his pending motions, applies only where a party is requesting a new trial This 
case did not proceed to trial because the entire matter was decided by the Court's rulings 
on Plaintiffs' Summary Judgment Motions. Consequently, Ulrichs do not believe the 
deadlines or requirements ofldaho Rule of Civil Procedure 59( c) apply. Ulrichs provide 
this Notice of Intent to File Responsive Pleadings in order to inform the Court that they 
do not intend to file any affidavits pursuant to Rule 59( c), but do plan to file responsive 
pleadings in opposition to Defendant and Counterclaimant John N. Bach's "Notice of 
Motions re/per IRCP, Rules 59 (a) 1, 3,4,5,6 & 7; 59 (e); 
2- NOTICE OF INTENT TO FILE RESPONSIVE PLEADINGS 
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""""' 
and Rule 60 (b) (1) (2) (3) (4) & (6)" and the "Affidavit of John N Bach in Support of All 
Post Judgment Motions" Plaintiffs' responsive pleadings will be filed in 
the deadlines set out in Idaho Rule of Civ· 
Dated: \S \.,... ~l. ~ Q ) ~HH l 
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Q270 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or 
document on the attorneys and/or individuals listed below by hand delivery, by mailing with the 
correct postage thereon, or by facsimile a true and correct copy thereof on this ~ 0 f ~ day of 
June, 2011. 
DOCUMENT SERVED: NOTICE OF INTENT TO FILE RESPONSIVE PLEADINGS 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
C'f) Mail ( ) Hand Delivery ( )Facsimile 
~Mail ( ) Hand Delive ( ) Facsimile 
Charles A. Homer, Esq. 
Holden, Kidwell, Hahn & Cr , P.L.L.C. 
G:\ WPDAT A\CAH\!5313 - Ulrich, Thomas\Pidgs\NoticeoflntenttoFileResponsivePieadings.NOT.wpd 
4- NOTICE OF INTENT TO FILE RESPONSIVE PLEADINGS 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold 
title to the hereinafter described property pursuant 
to that certain warranty deed recorded in the 
records of Teton County, Idaho on June 14, 1994, 
as Instrument No. 116461 and all unknown 
claimants, heirs and devisees of the following 
property: 
A portion of the South Yz South Yz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 
6, South 89 50'12" East, 2630.05 feet to the true 
point of beginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North 01 37'48" 
East, 505.18 feet to a point; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; thence North 89 51 '0 1" 
West, 1320.49 feet along the Southern Section 
Case No. CV-2010-329 
MOTION TO STRIKE 
AFFIDAVIT OF JOHN N. 
BACH IN SUPPORT OF ALL 
POST JUDGMENT MOTIONS 
Line to the South V4 Corner of said Section 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along the Southern Section Line to the point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
COME NOW Plaintiffs, Thomas H. Ulrich and Mary M. Ulrich ("Ulrichs"), by 
and through their counsel of record, Holden, Kidwell, Hahn & Crapo, P .L.L.C. and 
hereby move the Court for an Order striking the "Affidavit of John N. Bach In Support of 
all PostJudgment Motions" for the reasons articulated in the Memorandum in Support of 
Motion to Strike the Affidavit of John N. Bach filed simultaneously here 
'("'-. 
Dated this~ 0 day of July, 2011. 
Charles A. Homer 
HOLDEN, KIDWELL, I 
2- MOTION TO STRlKE AFFIDAVIT OF JOHN N. BACH IN SUPPORT OF ALL POST JUDGMENT 
MOTIONS 
C. 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of 
and with my office in Idaho Falls, Idaho; that I served a copy of the following described 
pleading or document on the attorneys and/or individuals listed below by hand delivery, 
by mailing with the \orrect postage thereon, or by facsimile a true and correct copy 
thereof on this 'd. re't day of July, 2011. 
DOCUMENT SERVED: MOTION TO STRIKE AFFIDAVIT OF JOHN N. BACH 
IN SUPPORT OF ALL POST JUDGMENT MOTIONS 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
G:\WPDATA\CAH\!5313 ·Ulrich, Thomas\Pldgs\Strike.MOT.wpd:ah 
C'b Mail ( ) Hand Delivery ( )Facsimile 
{})Mail ( ) Hand Deliv ry ( ) Facsimile 
Charles A. Homer, sq. 
Holden, Kidwell, Ha & Crapo, P.L.L.C. 
3- MOTION TO STRIKE AFFIDAVIT OF JOHN N. BACH IN SUPPORT OF ALL POST JUDGMENT 
MOTIONS 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold 
title to the hereinafter described property pursuant 
to that certain warranty deed recorded in the 
records of Teton County, Idaho on June 14, 1994, 
as Instrument No. 116461 and all unknown 
claimants, heirs and devisees of the following 
property: 
A portion of the South liz South liz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 
6, South 89 50'12" East, 2630.05 feet to the true 
point of beginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North 01 37'48" 
East, 505.18 feet to a point; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 132L69 feet to a point on the 
Southern Section Line; thence North 89 51 '0 1" 
West, 1320.49 feet along the Southern Section 
Case No. CV-2010-329 
MEMORANDUM IN 
SUPPORT OF MOTION TO 
STRIKE AFFIDAVIT OF 
JOHN N. BACH IN SUPPORT 
OF ALL POST JUDGMENT 
MOTIONS 
Line to the South Y4 Comer of said Section 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along the Southern Section Line to the point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
COME NOW Plaintiffs Thomas H. Ulrich and Mary M. Ulrich ("Ulrichs"), by and 
through counsel of record, Holden, Kidwell, Hahn & Crapo, PLLC, and submit this 
Memorandum in Support of Motion to Strike ("Memorandum"). 
I.INTRODUCTION 
On June 20, 2011, Defendant John N. Bach ("Bach") filed with the Court 
"Defendant and Counterclaimant John N. Bach's Notice of Motions Re/Per IRCP, Rules 
59(a)l, 3, 4, 5, 6, & 7; 59( e); and Rule 60(b) (1)(2)(3)(4) & (6)" and the "Affidavit of 
John N. Bach In Support of all PostJudgment Motions" ("Bach Affidavit"). The Bach 
Affidavit contains information which is irrelevant to the Court's decision on Plaintiffs' 
Motion for Summary Judgment and contains new information not previously raised 
during summary judgment which the Court may not consider on a motion brought under 
Rule 59( e) or any of the other grounds upon which Bach has sought to challenge the 
Judgment entered by the Court in this matter. The affidavit also improperly contains legal 
conclusions. Ulrichs' objections to the Bach Affidavit are explained in more detail 
below. 
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II.ARGUMENT 
A. Paragraph 1 of the Bach Affidavit 
Paragraph 1 of the Bach Affidavit contains legal conclusions that the law cited by 
Bach in prior briefmg is applicable to the Court's decision on Ulrichs' Motion for 
Summary Judgment. This legal conclusion by Bach is improperly included in his 
affidavit and should be stricken. 
B. Paragraph 2 of the Bach Affidavit 
Paragraph 2 of the Bach Affidavit asks the Court to take judicial notice of various 
documents already in the record. Such a statement is superfluous and should be stricken 
from the record. 
C. Paragraph 3 of the Bach Affidavit 
Bach argues that Judge Simpson should be disqualified from this matter based 
upon a separate case involving Bach (Teton County Case CV 01-265) apparently 
currently pending before the Idaho Supreme Court. Such case is not relevant to the 
Court's decision on Ulrichs' Motion for Summary Judgment. Further, Bach is again 
raising legal conclusions through his affidavit. Because the information in Paragraph 3 of 
the Bach Affidavit is irrelevant and includes improper legal conclusions through his 
affidavit, Paragraph 3 should be stricken. 
3- MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT OF JOHN N. BACH IN 
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D. Paragraphs 4, 5, and 6 of the Bach Affidavit 
Through Paragraphs 4 and 5 of his affidavit, Bach attempts to introduce new 
evidence not before the Court prior to entry of Judgment. First, a party may not introduce 
new evidence when requesting to alter or amend a judgment pursuant to Rule 59( e), as 
Bach has done. See Lowe v. Lym, 103 Idaho 259, 263, 646 P.2d 1030, 1035 (Ct. App. 
1982). Consequently, such information should not be considered with regard to Bach's 
motion under 59( e). Additionally, although Bach has brought this motion under Rule 
60(b) as well, in order for the Court to consider evidence not already in the record, such 
evidence must be "newly discovered evidence which by due diligence could not have 
been discovered in time to move for a new trial under 59(b)." Idaho R. Civ. P. 60(b)(2). 
Bach has provided no information as to why he could not have discovered such evidence 
or raised such evidence prior to the entry of judgment. Consequently, Paragraphs 4, 5, 
and 6 should be stricken. 
Additionally, Paragraphs 4, 5, and 6 should be stricken because the new evidence 
Bach attempts to introduce is either supportive of the Court's decision or irrelevant to the 
Court's decision. The letters Bach seeks to introduce in Paragraph 4A and Paragraph 4B 
actually support the Court's decision and reliance upon Kolouch v. Kramer, 120 Idaho 65, 
813 P.2d 876 (1991). Further, Instrument No. 116038 which Bach seeks to introduce in 
Paragraph 4B, and about which Bach provides further irrelevant detail in Paragraphs 5 
4- MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT OF JOHN N. BACH IN 
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and 6, is irrelevant to any of the issues in this case. The Court should additionally strike 
Paragraphs 4, 5, and 6 on these grounds. 
E. Paragraph 7 
Bach again provides a legal conclusion in Paragraph 7 of the Bach Affidavit. 
Because Paragraph 7 contains a legal conclusion, it should be stricken. 
F. Paragraph 8 
Bach attempts to introduce new evidence regarding Ulrichs' subdivision 
application in Paragraph 8. Such new evidence is improper regarding Bach's motion to 
alter or amend judgment pursuant to Rule 59( e), as explained above in Section II.D. 
Additionally, Bach clearly did not even attempt to obtain such information until after 
Ulrichs' Motion for Summary Judgment was granted, so Bach clearly does not meet the 
standard of 60(b )(2) for consideration of new evidence by the Court after an entry of 
judgment. Finally, such information is irrelevant to the Court's decision on Ulrichs' 
Motion for Summary Judgment. Consequently, Paragraph 8 should be stricken. 
F. Paragraph 9 
Paragraph 9 of the Bach Affidavit appears to be a motion for extension of time to 
file additional affidavits and exhibits related to Bach's Post Judgment Motions. It is 
improper to include a motion in an affidavit, and consequently, Paragraph 9 of the Bach 
Affidavit should be stricken. 
5- MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT OF JOHN N. BACH IN 
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III. CONCLUSION 
Based on the foregoing, Ulrichs request that this Court strike the Affidavit of John 
N. Bach in Support of All Post Judgment Motions. 
'~' Dated this :J. ~ day of July, 2011. 
Charles A. Homer 
HOLDEN, KIDWELL, HAHN & CRAPO, P. .L.C. 
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CERTIFICATE OF SERVICE 
I hereby certifY that I am a duly licensed attorney in the State of Idaho, resident of 
and with my office in Idaho Falls, Idaho; that I served a copy of the following described 
pleading or document on the attorneys and/or individuals listed below by hand delivery, 
by mailing with the correct postage thereon, or by facsimile a true and correct copy 
thereof on this ;J.<fi"'day of July, 2011. 
DOCUMENT SERVED: MEMORANDUM IN SUPPORT OF MOTION TO 
STRIKE AFFIDAVIT OF JOHN N. BACH IN SUPPORT 
OF ALL POST JUDGMENT MOTIONS 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
G:\WPDATA\CAH\15313- Ulrich, Thomas\Pldgs\Strike.MEMO.wpd 
(i.) Mail ( ) Hand Delivery ( )Facsimile 
('f Mail ( ) Hand Delivery ( ) Facsimile 
7- MOTION TO STRIKE DEFENDANT'S AFFIDAVIT OF JOHN N. BACH IN SUPPORT OF ALL POST 
WDGMENT MOTIONS 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRlCH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold 
title to the hereinafter described property pursuant 
to that certain warranty deed recorded in the 
records of Teton County, Idaho on June 14, 1994, 
as Instrument No. 116461 and all unknown 
claimants, heirs and devisees of the following 
property: 
A portion of the South 1h South Vz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 
6, South 89 50'12" East, 2630.05 feet to the true 
point of beginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North 01 37'48" 
East, 505.18 feet to a point; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
Case No. CV-2010-329 
NOTICE OF HEARING ON 
MOTION TO STRIKE 
AFFIDAVIT OF JOHN N. 
BACHAND MEMORANDUM 
OF ATTORNEYS' FEES AND 
COSTS 
1 - NOTICE OF HEARING ON MOTION TO STRIKE AFFIDAVIT OF JOHN N. BACH AND 
MEMORANDUM OF ATTORNEYS' FEES AND COSTS 
00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; thence North 89 51'0 1" 
West, 1320.49 feet along the Southern Section 
Line to the South Y.t Comer of said Section 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along the Southern Section Line to the point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
PLEASE TAKE NOTICE, that on the 5th day of August, 2011, at 10:00 a.m., in the 
Teton County Courthouse at Driggs, Idaho, before the Honorable Darren B. Simpson, 
Plaintiffs in the above entitled action will call up for hearing their Motion to Strike Affidavit 
of John N. Bach In Support of all Post Judgment Motions and their Memorandum of 
Attorneys' Fees and Costs. 
DATED this 20th day of July, 2011 
Charles A. Homer 
Holden, Kidwell, Hahn & rapo, P.L.L.C. 
2 NOTICE OF HEARING ON MOTION TO STRIKE AFFIDAVIT OF JOHN N. BACH AND 
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CERTIFICATE OF SERVICE 
I hereby certifY that I am a duly licensed attorney in the State ofidaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading 
or document on the attorneys and/or individuals listed below by hand delivery, by mailing 
with the correct postage thereon, or by facsimile a true and correct copy thereof on this 18th 
day of May, 2011. 
Document Served: NOTICE OF HEARING ON MOTION TO STRIKE 
AFFIDAVIT OF JOHN N. BACH AND MEMORANDUM 
OF ATTORNEYS FEES AND COSTS 
Attorneys and/or Individuals Served: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
BlackfootiD 83221-1700 
G:\WPDATA\CAH\15313- Ulrich, Thomas\Pldgs\Strike Hearing, NOT.wpd:MIB 
('{)Mail ( ) Hand Delivery ( )Facsimile 
tp Mail ( ) Hand Delivery ( Facsimile 
Charles A. Homer 
HOLDEN, KIDWELL, 
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MEMORANDUM OF ATTORNEYS' FEES AND COSTS 
JOEN N. BACH, P,O. Box LOl 
Driggs, ID 83422/Tel ~ (2 08} 354~8303 
Defendant/Countercla:tmant Pro Se 
SEVENTH JUDICIAL DISTRICT COURT} IDAHO, COUNTY OF TETON 
THOr1AS H. ·ULRICH ANn r1ARY ~1 ,· ULRICH~, 
husband and wife, 
Plaintiffsr 
V/,_ 
JOHr~ N, BACH and all parties claiming 
to hold title to the hereinafter dest7:;~ 
ciibed proper pursuant to that certain· 
warranty deed record in the records of' 
Teton County,. Idaho on June 14, 1994 
as Instrument No. 116461 and all unk-:-
nown claimants, heirs and devisees of 
the following property: 
DEFENDANT & COUNTERCLAIM-
ANT JOHN N. BACH's OBJEC-
TIONS, GPPOSITIONS & MOT-
TON TO VACATE/QUABH PLAIN-
TIFFS1-UNTIMELY &-VOID IN 
FORM & SERVICE- MOTION TO: 
." STRIKE AFFIDAVIT OF JOHN N. 
BACH AND MEMORANDUM OF ATTOR-
NEYS' FEES AND COSTS." 
DATE: August 5. 2011 @ lOa.m. 
PLACE: Teton County Courthouse, 
Driggs, ID 83422 (See Leg a 1 des c r i p t i on from Com pJl -
ant's heading-title) 
/ 
I: PREFACE: On Monday, July 25, 2011 in his afternoon mail, 
Defedantr Countercl aiinant JOHN N. BACH '·_received three (3) docu-
ments from Plaintiffs' attorney Charl-es A. Homer: 
1. NOTICE OF HEARING ON MOTION TO StRIKE AFFIDAVIT OF JOHN 
N. BAC~ AND MEMORANDUM OF AT]ORNEYS' FEES and COSTS, 
(3 pages) dated July 20, 2011, p:age 2, by Charles A. Homer. 
However, the CERTIFICATE OF SERV(CE page 3, was dated 
MY 18 2011 by Charles A. Homer. (Emphasis Added) 
2. MOTION TO STRIKE AFFIDAVIT OF .-JOHN N. BACH IN SUPPORT OF 
ALL POST JUDGME.NT MOTIONS of 3 .pages, dated "20th"(hand 
w r i t t en d at e ) b f J:u 1 y ·r 2 o l l . 
On page 2 thereof, the purport~d basis for such motion was: 
"for the reasons articulated in the t~emorandum in Support 
of Motion to Strike the Affida~1t of John N. Bach filed 
simultaneously herewith." 
3. MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT OF JOHN 
N. BACHIN SUPPORT OF ALL POST ~UDGMENT MOTIONS, 7 pages, 
with the handv·.tritten date of 11 20th", inserted on pages 6 & 7, 
of July, 2011, signed by Chatl~s A. Homer-
JNB•s OBJNS, OPPOS'N & MOT TO ·vACATE/QUASH 'PLTS' LATE 'MTNS. P. !L. 
::0=28 5 
STATE OF IDAHO 
COUNTY OF TETON 
ss I, JOHN N. BACH, being placed under oath, 
do here of my own personal knowledge, 
, witnessing, participation and observa-
tions, testify that the foregoing facts, 
stated under PART If~EFACE, page l supra, 
are true and corre~,~:, 'J";\_u v ~ 
HN N. BACH 
I, the Notary reveled/identified herein, to a est, declare, affirm 
and verify,that on July 28, 2011, JOHN N. BACH, did appear before 
me, who I personally know, and who I placed under oath, giving his 
above personal testimony of the facts and events set forth in part 
I. PREFACE, Supra, page l, signing his \gna~-r-e---·n my presence and 
witnessing thereof. _ ) C 
so SUBSCRIBED & SWORN TO by: ( ' ' '--~ 0 K ) 
,\,,,:,11\\\Hllll{//;/ \ N 0 t ry I s s 1<./g al> 
,,\, 1'. p f\ r:-. l!;_z ~
,'''/ 9-r ' 11 f L- Y.% 
,, v'.' ,. .. -.. '1/'-':i::: 
"i'-...'v .··· ·· .. '~~ 
S E A L 0 f 'N .. o'~M<A'R y·· ... r % 
::::: ~ 1 -~ : ~ 
--% y\· PUBL\G / 0 .@ 
··<. );q'~········;:~? 
•,,, 1 1::::· oc \v ,,~' 
11/r r \,, ... \ 
·'llllfl1111t\\' 11 
res 
PART I I. The aforesaid Plaintiffs' three (3) documents are untimely, 
incomplete, inadequate in form and purported offered legal relevance, 
substances and contentions, being less than 17 days, served via 
mail on July 25, 2011, before the purportedly noticed date of hearing, 
to wit, August 5, 2011 @ 10 a.m., All three (3) documents fail and 
utterly violate the mandatory)prerquisites - requirements of Idaho 
Rules of Civil Procedure, Rules. 
JOHN N. BACH, therefore based upon such failures of untimeli-
ness, inadequate form and service MOVES, HEREBY TO VACATE/QUASH ALL 
OF SAID THREE (3) DOCUMENTS designated/identified per PART I, PREFACE. 
p. 2. 
III. REQUEST FOR JUDICIAL NOTICE~ KN0WLEDGE AND ADMISSION 
INTO EVIDENCE OF JOHN N. BACH'S. APPELLANT'S CLOSING 
BRIEF IN IDAHO SUPREME COURT DOCKET NO. 38370-2010, 
Filed JUNE 23, 2011. 
Attached hereto, is complete copy~· without the outside 
binder coyer_pages of JOHN N. BACH's APPELLANT'S CLOSING BRIEF 
in Idaho Supreme Court's Docket No. 38370-2010, dated June 23, 
2011, consisting of pages i~ii and pages 1 through 14. 
Said APPELLANT'S CLOSING BRIEF's copy is not only submitted 
herein in further support of Defendant's and Counterclaimant's 
post judgments motions, but in further showing and legal/factual 
basis that among the issues raised by defendants and counterclaimant's 
current motions herein, Judge Darren B. Simpson has acted wholly, 
nonjudicially, without basis of subject matter or personal jurisdic-
tion, in excess of all jurisdiction and any discretion, and also, 
although not solely as a disqualified recalcitrant district court 
judge, who further should and still must vacate all his orders, 
rulings & Judgment, etc., herein adverse~ antagonistic, or violat-
ve of the rights, titles, interests and claim of JOHN N. BACH 
herein. 
'Four (4) recent cases which JOHN BACH will rely during 
his oral arguments on Aug. 5, 2011, at 10 a.m., re his post judgment 
motions are found in West's Pacific Reporter, Third Series, July 
8, 2011, 252 P. 3d No. 3., Pages 1255 through 1290, such four (4) 
reported Idaho Supreme Court decisions ~f: 
1. State of Idaho v. LUTE, 252 P.3d 1255, 1257-59; Opn 
by BURDICK, Justice (lack of jurisdiction found after 
illegal/void 13 year served criminal sentence.) 
2. Stafford v. Kootenai County, et al 252 P.3d 1259,1265 
3 . F u 1 le' r · · v . D a v e C a 1 1 i s t e r , e t a 1 , 2 5 2 P . 3 d l 2 6 6 , l 2 7 1 . 
-1273, 1274. 
JNB 1 S OBJNS, OPPOS'N & MOTN TO VA(B2ffiUASH PLTS' LATE MTNS P. 3. 
4. Mi.ller v. Idaho state Patrol 252 P.3d 1274, 1281-;-
1288 
What is significantly missing, absent and utterly ignored/ 
avoided by Plaintiffs is they do not offer any affidavits to 
explains their individual statements in their notes to JOHN N. BACH, 
of both of their recognizigg that since he took possession in 1994 
of said 40 acre parcel, he continouously, inotorfouslty, openly, 
etc., had barriers, fences, gates, wiring, signs,warning of trespass-
ing, intrusions and/or unpermitted use and entrances of the Peacock 
40 acr-s from the time of his purchase and until, Plaintiffs' got 
a very limited order permitting their surveyors to go onto the 60 
feet of the westerly portion of said 40 acres. 
The original five (5) year statute of adverse possession, 
had long expired, and so, the doctnines of merger, had ,~limin­
ated, if every there was any easement granted to the original four 
joint venturers in. the Peacock 40 acres. None ofi such original 
Peacock 40 owners, ever knew of, dealt with, never agreed nor 
even discussed the granting of a 60 foot easement to the Ulrich's. 
It is axiomatic that the only person who may grant a .·permanent private 
easement, is the OWNER OF THE LAND IN FEE SIMPLE OR PERSON OR PRWfR 
OF DISPOSAL OF THE FEE~ Hallabaugh · v. Kolbet 604 P.2d 1359 (WY 1980) 
Neither 40HN N. BAC~, nor the Cheyovichs were ever parties to 
graRti.n~ · any easements whatsoever to the Ulrich~· who to this day do not have 
the easement Judge Simpson .J~H.OLL,Y;created out of no 
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APPELLANT'S CLOSING BRIEF 
I. PREFACE 
R e s p on d e n t ' s B r i e f p o i n t s o u t t h at : " 0 n j a n u a):' y 
3, 2005, the district court entered an order dismissing 
3 Jack Lee McLean (who died in December 200~, as a plaintiff 
in this action. 11 R.Vol I; p.59 (Docket No. 34712) 11 (RES BR P.l.) 
A district court's power to enter such an order is 
within its inherent power, Hansen v. Firebaugh , 87 Idaho 202, 
392 P.2d 202 (1964), and also per the provisions of I.R.C.P., 
Rule·:~ 40(c), and is "in effect a final judgment." Eby v. State, 
228 P.3d 998. 
Eb v. State 228 P.3d 998, besides applying to confirm 
that by the date of, at least September 11, 2007, the date of 
Judge Shindirling's entry of. 15 pages JOINT CASES --OPINION 
memorandum and Quieting Title Judgment, 6 pages, which were not 
sent to Dawson and McLean 1 s attorney of record, Alva A. Harris, 
by the clerk of the Court until October 3, 2007.(R.Vol I, pp. 363-
369 (Docket No. 34712)) all dismissals with prejudice were tr.uly--
"FINAL.n, has further s:igntficanse redetermining the inapplicabilty 
of Rule 60(b)(6) motion. herein, ~hich Judge Darren B. Simspon 
based his October 29, 2010 Order Granting Plaintiff Wayne Dawson 1 s 
motion for Relief from Judgment, R., pp 11-31, and his S~cond 
Amended Judgment, Which vacated the First Amended Judgment of May 
27, 2008. R.pp7-l0. 
- ~o292 
· ·Eby, 228 P.3d @ 1003-1005 specifically upheld 
and reiterated that: 
II 
.However, I.R.C.P., 60(b)(l) and 60(b)(6) 
are mutually exclusive provisions, such that a ground 
for relief asserted, falling fat~1Y under 60{b)(l) cannot 
b e g rant e d u n d e r 6 0 ( b ) ( 6 ) . ' P u 1 1 i n v . · · C ;· t y ·of K i m b e r 1 X 
100 Idaho 34, 37 n. 2., 592 P.2d 849, 852, n. 2 (1979) 
(citation omitted} .. " 
(At the bottom of page 1033; ·Eby - is further added: 
"0 u r dec i s ion today i s 1 i m i ted i n scope and has potent i a 1 a p-
·pJication only to post-conviction relief proceedings, rat-
her than all civil cases. Generally, parties are bound by 
t h e act i o n s of t h e i r at to r n e y s . . '' } 
Aldous Huxley insightfully stated: 
"FACTS DO NOT CEASE TO EXIST BECAUSE THEY ARE IGNORED." 
Respondent's Brief, page 5, attempts again to have this 
Honorable Court not just ignore the facts, but misstate and 
erroneous misapply them as respondent's counsel has done 
since he substituted in October 17, 2007, and on said same 
date filed a Motion for Reconsideration per Rule ll(a){2(B), 
but did not file any affidavit with s.aid motion just a mjumble" 
of inadmissible, irrelevant documents. R.Vol 1, pp 379-432 
(Docket 34712) 
Respondents' said motion for reconsideration per Rule 11 
(a}(2}(B) was a nullity, void and did not stop the 42 period from 
running; it ~as required to be stricken. 
II. THE ABSENCE OF JURISDICTION 
In respondent's brief. Dawson's counsel, continues to 
hurt l e i n v e c t i v e s and per son a l c r. i t i c 1 s :m a r1 d d i s p ar a g i n g 
atttements at App~llant stating: 
"It is difficult, if not impossible, to decipher what 
arguments Bach is attempting to make in his Appellant's 
. Respondent wi 11 attempt~ to respond to Appel-
l ant's Brief to the extent it can be understood. 11 ( Resp. 
Br. P. 5. ) 
Appellant rejects arid disputes Dawson's counsel feigned and 
contrived offer of assistance, while· counsel has falsely and 
misleadingly< avoid~d the facts and legal effects thereof, especial-
ly of the absence or want of jurisdiction, and secondly, his 
specific. avoidance of the application of this Court's opinion, 
l 
in"Esse'r':Ele·ctri.c:·. :y~ .. Lost'Ri:ver· Ball'i.'stic..s, 145 Idaho 91 2, 1gs p3d 854 
(In his Oct. 29, 2010 ORDER, Judge Simspon did not cite Esser Elect application.) 
Since Dawson's complaint had been dismissed with prejudice~ 
he's filed no answer or nesponses:nor any affirmative defenses, 
wia Rule 8(c)especially res judicata or other matter constituting 
an avoidance or affirmative defense per Rule 8(c) to Johh ~sach•s 
counterclaims, and the unsigned filed answer to the claims in 
intervention, are deemed striken per Rule 11 (a)(l), (If a plead-
ding or other paper is not s\gned, it shall be striken unless it is 
signed promptly after the omission is called to the attention of 
the pleade\~ or movent.). Thusly, all of Dawson's failures.~··notfiling 
t i me 1 y an s we r s t o s a i d c o a n t e r c 1 a i m s , i n t e r v en t i o n t m i r d p ®r:- t y 
l. Esser Elect. (cited, analyzed as controlling, AO~ pp 6, 19, 25, 32·. 
3 0294 
claims., etc., and th.e effect of I.C. 5-336, infra, p. 11~12, 
have been admitted per Rule.·8(d}. Also any affirmative defense 
which must have been pleadedas a defense Cres. judicata, collateral 
estoppel, , etc.,) has been waived and extinquished further by 
the dismissal wit~ prejudice for lack of diligent prosecution .. 
The exercise of such dismissal by the district court, as ordered 
formally by Judge Shindirling was also in the inter@sts of the 
orderly administration of justice,· ·p~f ·v: Pefkinsi 73 Idaho 13, 
245 P.2d 410 (1932). Everi B~fg ·v·. Kendall, 147 521, 579, top 
left column paragr~ph , page 7, supra, would not grant, let alone 
consider a Rule 60(.b)(6) motion for such failures, refusals and 
d•kiberate nontimely, none signed answers with no affirmative 
defenses, etc., Not only did DAWSON and to any extent Mclean, 
loose jurisdiction of the subject matters, but they had no' juris-
diction over the person of John N. -Bach, even to have any sug-
gested judicial , res or collateral estoppel taken of whatever 
decision or default judgments had been entered in Teton CV 02-208. 
The a p pea 1 i n Teton C V 0 2- 2 0 8 was not yet 11 FINALIZE[; " : and co u l d 
not even been raised or considered in Teton CV 01-2&5, as neither 
DAWSON nor Mclean had any standing or capacity to raise such, and 
mmst certainly neither did Judge Simpson, sua sponte, if he did 
so. Judge Simpson could not act for nor represent DAWSON with or 
apart from his Attorney, Marvin Smith, who· couldn't raise such 
affirmative defenses.and·didn't-:eve:ntry.·v:a any motions to set aside 
the dismissal with prejudice wh-ich was never appealed whatsoever. 
02S5 
Iri "La:u·g·hy ·v·.· ·rda:lio ·oep·t.· ·of ·Tra:n·sp. 243 P.3d 1055, 1063, 
this Idaho Supreme Court, reviewing an Order reversing the lOT's 
decision to gratn overlegal permits, reversed stating The dis-
tric court (because it) lack jurisdiction as does this Court, to 
consider Respondent's petition for judicial revieW. 11 
J. Jones, Justice in his ''dissenting or, alternatively, con-
curring in the result'' opinion stated rather.Pertinent]y: 
"THIS IS NOT A CONTESTED CASE 
''It is common knowledge·that if something does not walk like 
a duck of talk like a duck, it is probably not a duck~ Similarly 
if a request: for a state permit i·s· t10t .requieed to be processed 
as a contested case, if the request~ is not treated like a con 
tested case by the processing agency, and if the agency does not 
comply with any of the requirements for handling a contested case, 
it ptJobably is not a contested case. That is the situation here." 
In ·state ·v .· ·Ha:rwig 246 P.3d 979 (Idaho 2011) Horton, J stated: 
"The question of jurisdiction is fundamental and cannot be 
ignored, Even if jurisdictional questions are not r~ised by the 
parties, the Court must address then on its own int-iative." 
(Citations omitted) .... This Court's ability to sua sponte 
review jurisdiction extends to an examination of the district 
court's jurisdiction. State v.· Lundquist, 134 Idaho 831, 835, 
1 1 P . 3d 2 7, 31 ( 2 0 0 0) ; see a l so · H & V ·Eng •· g Inc , 1 1 3 Idaho at 
648, 747 P.2d at 57. Questions of Jurisdiction are questions 
of law over which this Court has free review. Bach v. Mill 
144 Idaho 142, 158 P.3d 305, 308 (2007) 
At page 982 of State v. Harty,Jig _, it cited State v. Jakoski, 139 
Idaho 352, 79 P3d 711 (2003 re effect of~lapse of time upon trial court juris-
diction to modify a judgment which had become final. It cited 
c A 1 1 i s t ·, v ·: E 45 Idaho 211, 261 P. 242(1927) that "(where 
d i strict court , d i s m i s s e d c as e for 1 a c k of prose cut i on 
it did not have juri ·S.:djctioh one year 1 ater· ·t·o reinstate 
the case.)" 
II in absence of a staute or rule extending .. jurisdic-
the trial court's jurisdiction ... expired after 
forty-twcr days." 
5 029~ 
Thusly, a court's lack of subject matter jurisdiction cannot 
be waived, .. the parties cannot consent to the court's assump-
tion of jurisdiction through conduct or acquiescence nor be estopped 
from asserting its absence. State v. Bo~fer 239 P.3d 462, 464 (Id. 
App. 2010) 
III. NO JURISDICTION NOR DISCRETION FOR JUDGE SIAPSON 
ON REMAND TO ACT AS HE DID IN STRIKING, VOIDING AND 
ENTERING HIS ORDER AND SECOND JUDGMENT OF OCT. 
29, 2010 
The analysis of Eby v. State 228, P.3d·_998 is •.p·. 1 through 2, 
supra, is by such further reference incorporated herein. When 
Dawson sought per his Rule 1l(a)(2)(B) reconsideration motion 
to show his unsupported argument of excuses per Rule 60(b)(l) 
he depriveAany and all jurisdictional basis, contended facts, 
which bhere were none, and per Eby excluded all jurisdiction of 
consideration, let alone receipt of his argument for relief per 
his Rule 60(b)(6) motion, upon the holding of Pull 
------------~----
Kimberly, 100 Idaho 34, 37 n. 2. 
As we know by the absence of any statement by Judge Simpson, 
h e d i d not accurate l :'l, ·-· analyze or apply correctly, relevantly 
nor appropriately the facts,issues and specifically very limited 
holding of Berg v. Kendall, 147 Idabo 571. He ordered a separate 
transcript of the February 14, 2008 oral argument before the Court, 
without specifying all of the proceedings on that date, all the 
arguments of both attornesy for the parties; nor did he order that 
copies of such transcript be provided to all counsel, who ·were to 
exercies their rights settlemtn per I.A.R. Rule 29, Most egregiously 
he did not file or ordered filed the transcwipt he hadprepared. 
T h e Be r · . Ken d a l l case , l 4 7 I d a h o., '57. l , w h i c h t h i s 
Court and Judge Simpson, so wrongly appliedu and used so 
erroneously and without jurisdiction but with ·groas intent-
ional abuse of discretion, to strike, Judge Shindirling•s 
JOINT CASES MEMORANDUM, thus further delibarately and non-
judicially revealling his highly improper misuse of this 
Court•s remanding directions~ 
reveals an utter lack of awareness, knowled~e and applica-
tion of Berg•s distinctions of both procedures and applica-
tionslaw and facts which pfeclude Ber as any anthority to. 
save or salvage his gross errors. Donaldson v. Henry 63 Idaho 467, 473. 
Berq, at page 579 stated: 
•• . . M r . Be r g d i d not f o l l ow t h e p r o c e d u r a l r e q u i r em e n t s 
I . R . C . P . 1 7 ( c )9 and I . C . s e c . 5- 3 0 6 t h at h e be a p p o i n t e d by the court. Rather than placing the burden on the 
trial court to ensure that a guardain ad litem is appoin-
ted, we find that the better rule is to place the burden 
on the parent seeking to represent his or her minor child 
in the capacityas a guardian ad litmm. Thus, where a par-
ent fails to apply for court appointment as his or her minor 
child 1 s guardian ad litem, the Court will not grant relief 
under Rule 60(b}(6) based on this technical error. 11 
Thusly, even if the fact that Alva Harris had not made a 
motion to have other counsel appointed for DAWSON to replace 
him while John Bach•s motions for summary judgment and dismis-
sal with prejudice for lack of diligent prosecution, Dawson 
could not use 60(b)(6), even if timely and properly used before 
Judge Shindirling granted bobh motions. But the truth and irre-
futable fact is that DAWSON has never appealled the dismissal 
w i f, p r ~ j u d i c e of 1 a c k of d i l i g e n t p r o s e c u t i on .· · W o· d d af d v . H u g g i n s , 
81 Idaho 588, 347 P.Zd 993 (1959) 
7 . -
,Jl.e.9 e 
The next paragrap of Berg , 147 Idaho @ 579, especailly 
precludes its use entirely by Judge Simpson from any jurisdic-
tion or even contwived use of impossible reasonable existence, 
let alone present of discretion: 
'' Appellants also argue that· a pa~Zent's failure to 
proscute an action on behalf of a minor child 1as a reason justify i n g r e 1 i e f under R u l e 6 0 ( b ) ( 6) . The r e-
cord demonstrates that Mr. B~rg ignored discovery re-
q u i rem en t s , mot i o n s , not i c e s of -he a r i n g and m u l t i p l e 
court orders. His failure to prosectue the action on 
behalf of his daughter caused Tracy the loss of an oppor-
tunity to present her el:ai~ in Berg_ I and~ II. 
Tracy had a meritorious claim at the time of dismissal. 
She was a ped~strian struck from behind by a vehicle op-
erated by Kendall. The accident allegedly left her with 
s e r i o u·s i n j uri e s and appro x t mate 1 y $9 5 , 0 0 0 i n me d i cal 
bills. Thus, at no fault of her own, Tracy deprived of 
a meaningful opportuntiy to preent her claim .. 11 
None of the!debilitating and misfeasant facts of nonaction 
by Tracy_ Berg's guardian ad litem were/are present in the 0At4SON's 
motion per 60(b)(6), even if Judge Simpson over:- looked HAR.RIS 11 • ri1alfeasance 
IV. HAR~IS' 1~T~NTIONAl·DECISION, CONSCIOUS INDIFFERENCE IN 
NOT DOING NOTHING IS NOT TO BE REWARDED 
As stated supra, the fact being ignored and deliberately 
confused\_ by respondent's counsel, is that somehow rule 60(b) 
(6) is authority to relieve DAWJON from the ORDER OF DISMISSAL 
WITH PREJUDICE FOR LACK OF DILIGENT PROSECUTION. NO SUCH MOTION 
WAS EVER riLED AND NO APPEAL FILED NOR PURSUED HEREIN FROM THAT 
SPEFifit ORDER! Whereas here, the facts ;ghow and reveal without 
equivocation, that Alva Harris acted with intentional decision, 
failure, conscious 1ndiffenence and arrogance in not filing or 
representing his clients in opposition to John Bach's motions 
to dismiss with pr·ejud-ioce Dawson's complaint and for summary 
Judgment on his Complaint in Intervention and his counterclaims 
also filed to-the dismissed with prejudice complaint. 
By virue of the foregoing statments, analyzis and 
authorities, pages l through· 8, and Appellant's Opening Brief,.: 
especially Judge Simpson's misuse and misapplication of the 
·· w o r d " f i n a l " i n a t t r i b u t i n g to t h e d e f au l t j u g g me n t s i n T e t o n 
CV 02-208 still on appeal when the ORDER of dismissal with pre-
judie was truly FINALIZED, with no appeal filed, no stay of appli-
cation of res judicata, collateral estoppel,-;:.etc., to preclude 
any applicat~on of judicial estoppel, etc. At the time Judge Simpson 
denied DAwson's Rule 60(b)(5) motion in the first instance Teton 
CV 02-208 was still on appeal with no remitttut- having been ordered 
entered. 
Judge Simpson, without soundin·overly repetitious, had no 
discretion to review, analyze and overlo~/mis apply the foregoing 
· n Ei s· s e r' · E 1 e e t r i c , E by and ~ c a s e s , c i t e d s up r a . N o r d i d s u c h 
Judge failure to consider and apply the finality effects of the 
nonappealled judgment of dismissal with prejudice against DAWSON, 
for his counsel's, Alva Harris', lack of deliberate prosecution, 
and recalcitrant acquiencence and arrogance of I don't have to res-
pond to Appellant's motion for summary judgment. 
Even Respondent's Brief, weaves and presents an unsupported 
evaluation of the legal version of the emporer•s clothing re Judge 
Simpson•s so professed exercise of reason, (Resp Brief, ppc6-13l 
What is patently revealled of no true use of diligent and impartial 
evaluations by Judge Simpson is the question: How he could not have 
found/known about the Esser Electric and Eby cases? Judge Simpson's 
utter silence of the holdings of these two (2) cases alone reveal 
and establish he did not comply with Rule ll (a) and did not know or 
apply the very relevant applicable cases? 
9 - ~~~00 
Such legal research and limited legal vision blinders 
utilized of avoiding the two most applicable and controlling 
cases not just refutes but utterly disproves that Judge Simspon, 
as to the second factor of its discretionary approach DID NOT 
"act within the boundaries of its discretion and consistent with 
fipplicable legal standards." Such applicable legal standards of 
Esser Electric and Eby curtly put did not eiist, were not recog-
nized and simply could not be dealt with, if Judge Simpson was 
to comply with the obiter dictum message of dieect action, not 
merely suggested of a sustitute order per footnote 6, opinion in 
the previous Dawson 234 P.3d 699, 704-05 (2010), fn 6. (Resp. 
Brief, P. 8.) But, Appellant per the aforesaid cited statements 
and authorities still maintains there was no jurisdiction for 
any exercise of whatever self saving discretion was directed to 
save a recalcitrnatly, malfeasant and intentioally indifferent 
attorneys-Alva Harris. 
Two (2) other relevant, applicable cases not cited nor 
an@}yzed by Judge S~mpson: J~rt~~n ·v. State 2 (2003) 139 Idaho 57, 
73 P.3 859 (upheld district J~dge's striking of motion for recon-
sideration, not accompanied by mandited 14 days relevant admissible 
affidavit, thus not stopping running of 42 day appeal period; and 
V P VC v." Dakota·co, 142 Idaho 675, 681, (.Rule 60(b)(6) does 
not provide any jurisdiction or relief from oversight orders. 
But REspondent's Brief admits, Judge Simpson did reaffirm 
Judge Shindirling's Sept ll, 2007 ORDER of DISMISSAL WITH PREJUD-
iCE FOR LACK OF DILIGENT PROSECUTIDN. When was that an appealled 
issue? It wasn't but such ORDER was wibhin the JOINT CASES MEMOR-
ANDUM ISSUED BY JUDGE SHINDIRLING, Sept. 11, 2007. 
2: Jensen v State & VFP VC v. Dakota Co has been cited by Applt at all times 
to the dist. ct prior to reman9. 1 n 
-- (~3,4)1 
Most glaring misapplied is the Respondent's and Judge 
Simpson's contention, unsupported by a specific case-- that 
where appellant in Teton CV 02-208 may have pled in part 
he was a one quarte}· '~) undivided coowner with DAWSON and 
Mclean, who each also had a one-quarter title and ownership, 
the default judgments in Teton CV 02-208 so heald and such 
was res judicata or collateral estoppel as such issue was 
so decided in the default judgments he obtained against Dawson 
and Mclean. 
Conspicuously such finding could not be applied, as Tetnon 
CV 02-208 was not FINALLY decided to have remittitur enterd 
on September ll, 2007; the appeal brought by .. -respondent on that 
issue was still pending before this Court. Appellant John N. 
Bach, therein cliaming Judge St. Clair committed error in refusing 
to award three quarters of the title and inteeest to him and 
none to Dawson and Mclean. Judge St. Clair refusing to adhere 
to the poovisions ofPar. 21, of his First Ameneed complaint in 
which John Bach sought said three quarters ownership. 
In Judge Shindirling's JOINT CASES- -OPINION 'MEMORANDUM 
pages 4 through 12, Judge Shindirlingset forth the affidavits, 
requests for judicial nottce and recept in support of summary 
judgment and other evidence, all that occurred after the trial 
in CV 02-208, not considered and at times refused to be ruled 
upon in said action. Said pages 4-J2 statements of determinat-
ions then by Judge Shindirling were of issues not on appeal in 
DKT Appeal than pooceeding re Teton CV 02-208. 
When Judge Simpson in his ORDER of Oct. 29, 2010 cited 
the Jones v. Jones case therein, he again miscited to the Idaho 
Statute which was pertinent, to wit: I.C. 5-966 which provides: 
~03U2 
11 A judgment by default shall not be different in kind from 
or exceed in the amount that prayed for in the demand for . judg-
ment. Except as to a party against whom a judgment is entered 
by default, every final judgment shall grant the relief to wmich 
the party in whose favor it is rendered is entitled, even if 
the party has not demanded such relief in his pleading. Provided, 
however, if a judgment by default is entered in any claim for re-
lief for personal injury or death pursuant to Idaho rules of civil 
procedure 8(a}(l), after default is entered, the court shall con-
duct such hearings or order such reference as it deems necessary 
and propert pursuant to Idaho rule of civil procedure 55(b)(2) to 
determine the appropriate -amount of damages." 
Nor did Judge Simpson state or admit he had also reveiwed 
I.C. section 5-335, General rules of pleadings-Claims for relief. 
The two (2) foregoing Idaho Statutes more than provided 
the establishing & confirming legal authorities and validities 
ot said JOINT CASES MEMORANDUM & ORDER, and the Quieting Title 
Judgment in JOHN N. BACH's sole favor entered by Judge Shindirling 
Sept 11, 2007 Nunc Pro Tunc. Said Sept 11, 2007 filings and judg-
ment cann-ot be striken or set a~ide by Judge Simpson's VOID 
ORDER and SECOND AMENDED JUDGMENT of Oct. 29, 2010. 
Appellant refers to pages 14 through 34, Part IV ARGUMENT, 
of his OPENING BRIEF and all authorities cited therein which 
more than establish: 1. The ORDER and SECOND AMENDED JUDGMENT 
of Oct. 29, 2010 are VOID AB INITIO in entirety, and 2. Required 
the immediate full reinstatement of Judge Shindirling's JOINT 
CASES MEMORANDUM and both Quiet Title Judgments not just in Teton 
1 2 
CV 01-265, but a:lso; sua sponte- by·.this·Court; a;cwrdt of mandate order the 
JOINT CASES -- MEMORANDUM and Quietin~ Title Judgments orig-
inally :enderd by Judge Shindirling in Teton CV 01-33. such be 
REINSTAT~D 1n:~li ~~pects and provisions in TEton CV 01-33, due 
to the refusal and failure of this very Idaho Suprmme Court to 
not consider and grant John N. Bach 1 s lastly former appeal 
in Teton CV 01-33. 
V. RESONDENT 1 S MOTION REQUEST: FOR ATTORNEYS FEES ON 
APPEAL AND SANCTION OF JOHN N. BACH IS ALSO WIT~OUT 
JURISDICTION, BASIS OF ANY APRLICABLE LEGAL RULE 
AND MUST/SHOULD BE DENIED. 
Respondent in his BRIEF, page 5, per IV. raises as an 
additional issue that "he is entitled to attorney 1 s fees nn 
appeal and ·should Bach be sanctioned for filing this appeal? 
Such purported additional issue is frivolous, without merit 
and harassment, vexatious, and sham. The issue on remand re 
the application of Ru 60(b)(6) and the lack of jurisdiction 
thenin related and created by Dawson 1 s motion for reconsidera-
tion being denied as untimely and without jurisdiction, then 
followed by a rule 60(b)(6) motion is and still remains a very 
pinpoint contemporary problem, furhter convililuted and misapplied 
by both [i)awson and even Judge Simpson, who acted \,_rithout jurisd-
diction and authority, resulting in Appellant 1 s ·clear rights, 
justification and necessity to file this appeal. 
The closed fashioned remand of a court of star chamber with 
closed consideration of whatever judicial notice, transcript and 
other evidence was utilized, raised more than the violations of 
both Appellant's procedural and substantive rights of due process 
13 . -
-"·•~tl.A 
APPELLANT"S OPENING BRIEF, pa§es 25-28, which are 
by such reference reincorporated and reasserted herein in 
full, cite two ppecifica cases of: MtGl'od~ et al v. Gwynne 
140 Idaho727 (2005) and Dra~otoiUs ·v: Df~~otoius, the corrected 
cite hereby being, -1~3-3-.t-daho 644, 647-6A8; 991 P.2d 372 (1998), 
these cases' holdings never addressed in Respondent's Brief, 
further require the voiding of all the ORDER and SECOND AMENDED 
JUDGMENT of Oct. 29, 2010. The December 1, 2010, letter from 
Marvin Smith to Judge Simpson, RCT: 53, also never addressed 
or e~plained by Marvin Smith nor Judge Simpson, is an ex 
parte contact of abominationa\covruptness which still is un-
answered and without basis of explanation. That issue alone 
requirestRespodent's request for attorney's fees and any sane-
tions of Appellant BE DENIED¥ .ENTIRELY! 
RSOECTFULLY SUBMITTED THIS JUNE 23, 
N. Appellant 
Pro SE 
CERTIFICATE OF SERVICE BY MAIL: 
I, the undersign, hereby certify, this June 23, 2011, that 
is did place in separate first class mail envelopes copies as 
stated of this Appellant's Clsoing Briefs to: 1. Seven (7) 
bpoudn and one unbound copies via overnight mail delivery to: 
Clerk,Idaho Supreme Court, Post Office Box 83720, Boise, 83720-
0101; and 2, Two (2) copies to Marvin M. ·mith, 591 Park Ave., 
Suite 202, Idaho Falls, ID 83402. t-'\/1' )/) y;,Jf)~ 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold 
title to the hereinafter described property pursuant 
to that certain warranty deed recorded in the 
records of Teton County, Idaho on June 14, 1994, 
as Instrument No. 116461 and all unknown 
claimants, heirs and devisees of the following 
property: 
A portion of the South Yz South Yz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW comer of said Section 
6, South 89 50'12" East, 2630.05 feetto the true 
point ofbeginning; thence North 00 07'58" East, 
813.70 feet to a point; thence North 01 37'48" 
East, 505.18 feet to a point; thence South 89 
58'47" East, 1319.28 feet to a point; thence South 
00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; thence North 89 51 '0 1" 
West, 1320.49 feet along the Southern Section 
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Line to the South 114 Comer of said Section 6, a 
point; thence North 89 50'13" West, 12.13 feet 
along the Southern Section Line to the point of 
beginning. SUBJECT TO a 60 foot road and 
utility easement along the Western Property lines. 
AND SUBJECT TO a 60 foot road and utility 
easement along the Southern Property Lines. 
Defendants. 
COME NOW Plaintiffs Thomas H. Ulrich and Mary M. Ulrich ("Ulrichs"), by and 
through counsel of record, Holden, Kidwell, Hahn & Crapo, PLLC, and submit this 
Memorandum in Opposition to All of Defendant John N. Bach's Post Judgment Motions. 
l.INTRODUCTION 
Defendant John N. Bach ("Bach") has filed a "Notice ofMotions Re/Per IRCP, Rules 
59(a)1,3, 4, 5, 6, & 7; 59( e); and Rule 60(b)(l) (2) (3) ( 4) & (6)" and an "Affidavit of John 
N. Bach In Support of all PostJudgment Motions" asking the court to reconsider its Order 
Granting Plaintiffs' Motion for Summary Judgment and Judgment. As Ulrichs noted in their 
Notice of Intent to File Responsive Pleadings, Bach's post-judgment motion under Rule 
59( a) is improper due to the fact that no trial occurred in this matter. Further, Ulrichs have 
filed a Motion to Strike the "Affidavit of John N. Bach in Support of all Post Judgment 
Motions" ("Motion to Strike"). Ulrichs now submit this Memorandum in Opposition to All 
of Defendant John H. Bach's Post Judgment Motions to address the remaining issues on 
Bach'.s Post Judgment Motions not previously addressed in the Notice of Intent to File 
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Responsive Pleadings and Motion to Strike the "Affidavit of John N. Bach in Support of all 
Post Judgment Motions." 
II.ARGUMENT 
A. Bach's Post Judgment Motion under Idaho Rule of Civil Procedure 59( e) is 
Improper. 
Rule 59( e) of the Idaho Rules of Civil Procedure provides for a motion to alter or 
amend a judgment. "Because Rule 59( e) motions are brought after judgment, new evidence 
may not be presented on such motions." Johnson v. Lambros, 143 Idaho 468,473, 147 P.3d 
100, 103 n. 3 (Ct. App. 2006). "Rule 59( e) proceedings afford the trial court the opportunity 
to correct errors both of fact or law that had occurred in its proceedings; it thereby provides 
a mechanism for corrective action short of an appeal. Such proceedings must of necessity, 
therefore, be directed to the status of the case as it existed when the court rendered the 
decision upon which the judgment is based." !d. (citing Lowe v. Lym, 103 Idaho 269, 263, 
646 P.2d 1030, 1034 (Ct. App. 1982). 
Here, as explained in Ulrichs' Memorandum in Support ofMotion to Strike, Bach has 
sought to introduce new evidence not before the Court when the Court rendered its decision 
on Ulrichs' Motion for Summary Judgment. This is improper where Bach has brought his 
motion pursuant to Rule 59( e). Further, Bach has not raised any new law which would affect 
the Court's Order Granting Plaintiffs' Motion for Summary Judgment or the associated 
Judgment. Consequently, Bach's post judgment motion pursuant to Idaho Rule of Civil 
Procedure 59( e) is improper and should be denied. 
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B. Bach has raised no factual or legal issues which would justify relief from the 
Court's Order Granting Plaintiffs' Motion for Summary Judgment or the 
Judgment entered in this matter pursuant to Rule 60(b)(l) (2) (3) (4) & (6). 
Bach has also brought a post judgment motion pursuant to Rule 60(b) ( 1 ), (2), (3 ), ( 4) 
and (6) of the Idaho Rules of Civil Procedure. Such Rule provides as follows: 
On motion and upon such terms as are just, the court may relieve a party or his 
legal representative from a final judgment, order, or proceeding for the 
following reasons: 
( 1) mistake, inadvertence, surprise, or excusable neglect; (2) newly discovered 
evidence which by due diligence could not have been discovered in time to 
move for a new trial under Rule 59(b); (3) fraud (whether heretofore 
denominated intrinsic or extrinsic), misrepresentation, or other misconduct of 
an adverse party; ( 4) the judgment is void ... or (6) any other reason justifying 
relief from the operation of the judgment. 
Idaho R. Civ. P. 60(b). The decision to grant or deny relief pursuant to a Rule 60(b) motion 
is within the sound discretion of the trial court. Thomas v. Thomas, 119 Idaho 709, 711, 809 
P.2d 1188, 1190 (Ct. App. 1991). 
Upon a showing of good cause, I.R.C.P. 60(b )(1) provides for relief from a judgment 
on the basis of mistake. See Lowe v. Lym, 103 Idaho 259, 263, 646 P.2d 1030, 1034 (Ct. 
App. 1982). For the mistake to be excusable, the parties must establish how the mistake 
occurred and who made the mistake. Cross v. Moulton, 114 Idaho 884,886,761 P.2d 1236, 
1238 (Ct. App. 1988). The mistake must be one of fact and not of law (Hearst Corp. v. 
Keller, 100 Idaho 10, 11, 592 P.2d 66,67 (1979), disapproved on other grounds, Shelton v. 
Diamond International Corp., 108 Idaho 935, 938, 703 P.2d 699, 702 (1985)), and is 
determined by examining what a reasonably prudent person would do under similar 
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circumstances. Bull v. Leake, 109 Idaho 1044, 1047, 712 P.2d 745, 748 (Ct.App.1986); 
Avondale on Hayden, Inc. v. Hall, 104 Idaho 321, 326, 658 P.2d 992, 997 (Ct.App.1983), 
cited with approval in Shelton v. Diamond International Corp., 108 Idaho 935,938,703 P.2d 
699, 702 (1985). Here, Bach has failed to state what, if any, mistake of fact was made. 
Consequently, Bach's request for relief from judgment fails to meet the requirements of Rule 
60(b )(1 ), and therefore should be denied. 
Regarding Rule 60(b )(2), newly discovered evidence must be information in 
existence at the time of trial but not discoverable with due diligence. See Savage Lateral 
Ditch Users Ass'n v. Pulley, 125 Idaho 237, 245, 869 P.2d 554, 562 (1993). 
As Ulrichs explained in their Memorandum in Support of Motion to Strike, Bach has failed 
to demonstrate why the alleged newly discovered evidence could not have been discovered 
prior to the Court's ruling on Plaintiffs' Motion for Summary Judgment. Regardless, 
however, the alleged newly discovered evidence is irrelevant to the matters considered by the 
Court on Plaintiffs' Motion for Summary Judgment and would not have any bearing on the 
outcome ofthis case even if the Court could properly consider it. Therefore, Bach's request 
for relief from judgment pursuant to Rule 60(b)(2) should be denied. 
For the purposes ofRule 60(b )(3 ), "fraud" requires more than interparty misconduct-it 
will be found only in the presence of such "tampering with the administration of justice as 
to suggest 'a wrong against the institutions set up to protect and safeguard the public.' " 
Artiach Trucking, Inc. v. Wolters, 118 Idaho 656, 658, 798 P.2d 938, 940 (Ct. App. 1990) 
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(citing Compton v. Compton, 101 Idaho 328,334, 612 P.2d 1175, 1181 (1980)). Not only 
has Bach not alleged any facts to suggest any misconduct at all by Ulrichs or their counsel 
during the proceedings, Bach has failed to set forth any facts upon which to base a claim of 
fraud to suggest a "tampering with the administration of justice as to suggest a wrong against 
the institutions set up to protect and safeguard the public." Bach's request for relief pursuant 
to Rule 60(b )(3) should be denied. 
To be entitled to relief under Rule 60(b )( 4 ), a judgment must be void. See Idaho R. 
Civ. P. 60(b )( 4 ). However, in order for a judgment to be void, there generally must be some 
jurisdictional defect in the court's authority to enter judgment, either because the court lacks 
personal jurisdiction or because it lacks jurisdiction over the subject matter of the suit. See 
Catledge v. Transp. Tire Co., Inc., 107 Idaho 602,607,691 P.2d 1217, 1222 (1984) (citing 
First Security Bank v. Neibaur, 98 Idaho 598, 570 P.2d 276 (1977)). Here, there is no 
question that the Court has personal and subject matter jurisdiction over the parties. 
Consequently, Bach's request for relief from judgment pursuant to Rule 60(b)(4) should be 
denied. 
Finally, Bach has set forth no other reasonable grounds to entitle him to relief based 
upon Rule 60(b )( 6). Therefore, his request for relief from the Judgment entered in this action 
on those grounds should be denied. 
6- MEMORANDUM IN OPPOSITION TO ALL OF DEFENDANT JOHN N. BACH'S POST JUDGMENT 
MOTIONS 
9311 
III.CONCLUSION 
Based on the foregoing, Ulrichs request that this Court deny all of John N. Bach's Post 
Judgment Motions. 
'<'-
Dated this·:J') day of July, 2011. 
Charles A. Homer 
HOLDEN, KIDWELL, HA CRAPO, P.L.L. . 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofldaho, resident of and 
with my office in Idaho Falls, Idaho; that I served a copy of the following described pleading 
or document on the attorneys and/or individuals listed below by hand delivery, by mailing 
with the correct postage thereon, or by facsimile a true and correct copy thereof on this Q/) :n.. 
day of July, 2011. 
DOCUMENT SERVED: MEMORANDUM IN OPPOSITION TO ALL OF 
DEFENDANT JOHN N. BACH'S POST JUDGMENT 
MOTIONS 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
G:\WPDATA\C.Ali\!53!3- Ulrich, Thomas\Pidgs\Post Judgment.OPP.2.wpd 
(i) Mail ( ) Hand Delivery ( )Facsimile 
Ci) Mail ( ) Hand D livery ( ) Facsimile 
Charles A. Homer, s . 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
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CV-2010-0000329 
Thomas H Ulrich, eta!. vs. John Nicholas Bach 
Hearing type: Motions 
Hearing date: 8/5/2011 
Time: 10:06 am 
Judge: Darren Simpson 
Minutes Clerk: PHYLLIS HANSEN 
Court Reporter: Sandra Beebe 
Charles Homer, Plaintiffs' Attorney 
John N. Bach, ProSe 
J calls case, idas those present 
Plaintiffs motion for Attorney's Fees; Motion to Strike 
Various Defendant's Motion 
J will give each party 20 minutes on Motions 
Have received and reviewed all the pleadings 
59 a e and 60 b 
1009 
D - two preliminary matters 
1- Deliver to the court defendants exhibits that never took place 
Would like to have my exhibits marked for identification 
Have Motion to Strike 
Received Opposition that is late- should have been received two weeks ago, movee 
to strike that 
Three things concern me 
Judges qualifications to hear this case 
State vs. lute 252 Pac 3 1255 
Fraud has been committed 
1018 
There was no 60 foot easement 
1031 
PA Motion to Strike 
Move to strike because not proper in Affidavit 
D is attempt to bring new evidence before the court; time has passed for that 
1033 
J- rule 59 not real specific 
P A - 59 e does specifically say motion to alter or amend judgment 
Nothing brought forth by Bach that would indicate any type of mistake 
Have not found any newly discovered evidence 
Motion file March 10 
Hearing April 8 
Ruled on June 6 
Have not been able to determine any relevance to survey 
Will rest on Brief 
1041 
J will give 3 minutes to respond 
D - question I have is unanswerable 
Counsel has not even addresses last case I cited 
Have raised all affirmative responses and counterclaims 
~15 
1043 
Motion for attorneys fees 
PA - filed request and itemized in details 
Amount is exactly amount will bill to plaintiffs 
Amount asking for are significantly reasonable - 7 4 hours of fees spent we are not asking 
for 
6402 statute 
We did prevail on all matters brought before the court 
1047 
Reason to find was defended frivolously 
D raised numerous claim to justify position 
Not aware of any relevant argument or facts to justify counterclaim 
Necessary for us to brief and respond to all issues raised 
Difficult at time to to determine what those issues were 
Did have to go on and ask for injunction 
We have adequately document the reasonableness of our fees 
Have reviewed to determine solely and completely related to this matter 
1051 
Not a proper personal testimony as to those fees 
What contract did he have 
Was it an earned fee 
Did he undertake any demands regarding insurance 
No statement what business records were; not verified 
Is over statement of service, 
Double triple dipping 
03.1 G 
It's not et over; this case hasn't gone one full year 
Special jurisdktion question 
This case was decided in less than six months 
1055 
Your honor didn't have jurisdiction and still doesn't 
Why didn't he ask for a Motion to Inspect 
Why did we have to go to court over that 
He got answers to his discovery 
This whole case has been a fraud 
Didn't even mention the one case that stands in their way 
1101 
Move we strike all of affidavits 
1101 
PA responds 
Amount is adequate and fair 
On addition to all of motions and briefing -had to prepare for trial 
1104 
J will take under advisement and issue decision 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRJCH and MARY M. 
ULRJCH, husband and wife, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, heirs 
and devisees of the following property: 
) 
) 
) 
A portion of the South Yz South Yz Section 6, ) 
Township 5 North, Range 46 East, Boise ) 
Meridian, Teton County, Idaho, being ) 
further described as: From the SW comer of) 
said Section 6, South 89°50' 12" East, ) 
2630.05 feet to the true point of beginning; ) 
thence North 00° 07'58" East, 813.70 feet ) 
to a point; then North 01 °37'48" East, ) 
505.18 feet to a point; then South 89° ) 
58' 4 7" East, 1319.28 feet to a point; thence ) 
South 00°7'36" West, 1321.69 feet to a ) 
point on the Southern Section Line; thence ) 
North 89°51 '01" West, 1320.49 feet along ) 
the Southern Section Line to the South 'l4 ) 
Comer of said Section 6, a point; thence ) 
North 89°50'13" West, 12.13 feet along the ) 
Southern Section Line to the point of ) 
beginning. ) 
) 
Defendants. ) 
CASE No. CV-2010-329 
ORDER DENYING DEFENDANT 
JOHN BACH'S RULE 59 AND 60 
MOTION, AND GRANTING IN PART 
PLAINTIFFS' REQUEST FOR 
ATTORNEY FEES AND COSTS 
Order Denying Defendant John Bach's Rule 59 and 60 Motion; and. Granting in Part Plaintiffs' Request for 
Attorney Fees and Costs l 0 31 S3 
I. STATEMENT OF THE CASE 
Plaintiffs Thomas H. Ulrich and Mary M. Ulrich, husband and wife (hereinafter the 
"Ulrichs"), filed this quiet title action against Defendant John N. Bach (hereinafter "Bach") and 
any others claiming title to the property described in the heading (hereinafter the "Bach 
Property"). 1 The Ulrichs obtained a preliminary injunction, restraining Bach from interfering 
with the Ulrichs' survey and staking of their easement over the Bach Property (hereinafter the 
"Easement"), for the pendency of the litigation? The Ulrichs were then granted summary 
judgment against Bach. 3 
The Ulrichs now seek attorney fees and costs.4 Bach objected to the Ulrichs' Fee 
Requst. 5 Bach moved for reconsideration of the Summary Judgment Order pursuant to Idaho 
Rules of Civil Procedure 59(a), 59( e), and 60(b).6 The Ulrichs objected to Bach's Rule 59 and 
60 Motion and moved to strike the Bach Affidavit.7 Bach objected to the Ulrichs' Motion to 
Strike.8 
1 Verified Complaint, Ulrich v. Bach, Teton County case no. CV -20 I 0-329 (filed August 31, 201 0) (hereinafter the 
"Verified Complaint"). 
2 Order Granting Preliminary Injunction, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed October 29, 
201 0) (hereinafter the "Preliminary Injunction Order"). 
3 Order Granting Plaintiffs' Motion for Summary Judgment, Ulrich v. Bach, Teton County case no. CV-2010-329 
(filed June 6, 2011) (hereinafter the "Summary Judgment Order"). 
4 Memorandum of Attorney Fees and Costs, Ulrich v. Bach, Teton County case no. CV -20 l 0-329 (filed June 20, 
2011) (hereinafter the "Ulrichs' Fee Request"); Affidavit of Charles A. Homer in Support of Memorandum of 
Attorney Fees and Costs, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed June 20, 2011) (hereinafter the 
"Homer Affidavit"). 
5 Defendant & Counterclaimant John N. Bach's Notice of Motions and Motions per Rule 54(d)(6), to Disallow All 
or Any Parts of Plaintiffs' Attorney Fees and Cost; and per Rule 54(e)(6), 54(e)(7), 54( e)(!) through 54(e)(8), Ulrich 
v. Bach, Teton County case no. CV-2010-329 (filed July 1, 2011) (hereinafter "Bach's Objection to Ulrichs' Fee 
Request"). 
6 Defednant [sic] & Counterclaimant John N. Bach's Notice of Motions re/per IRCP, Rules 59(a)l, 3, 4, 5, 6 & &; 
59( e); and Rule 60(b)(l)(2)(3)(4) & (6). With attache Affidavit of John N. Bach, Ulrich v. Bach, Teton County case 
no. CV -2010-329 (filed June 20, 20 11) (hereinafter "Bach's Rule 59 & 60 Motion"); Affidavit of John N. Bach in 
Support of All PostJudgment Motions, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed June 20, 2011) 
(hereinafter the "Bach Affidavit"). 
7 Motion to Strike Affidavit of John N. Bach in Support of All Post Judgment Motions, Ulrich v. Bach, Teton 
County case no. CV -2010-329 (filed July 21, 2011) (hereinafter the "Ulrichs' Motion to Strike"); Memorandum in 
Support of Motion to Strike Affidavit of John N. Bach in Support of All Post Judgment Motions, Ulrich v. Bach, 
Teton County case no. CV-2010-329 (filed July 21, 2011) (hereinafter the "Uirichs' Memorandum in Support of 
Motion to Strike"); Memorandum in Opposition to All of Defendant John N. Bach's Post Judgment Motions, 
Order Denying Defendant John Bach's Rule 59 and 60 Motion, and Granting in Part Plaintiffs' Request for 
Attorney Fees and Costs 2 
A hearing was held on the parties' motions on August 5, 2011.9 Based upon the record, 
the relevant authorities, and the arguments of the parties, the Ulrichs' Fee Request shall be 
granted, Bach's Rule 59 and 60 Motion shall be denied, and the Ulrich's Motion to Strike shall 
be denied as moot. 
II. ISSUES PRESENTED 
The Ulrichs claim attorney fees and costs pursuant to Idaho Code§§ 6-402, 10-1210 and 
12-121, and Idaho Rule of Civil Procedure 54. 10 Bach opposes the Ulrichs' claim both 
substantively, and in form. 11 
Bach attacks the Summary Judgment Order on the following grounds: (1) legal and 
subject matter jurisdiction; (2) lack of recognition of the Ulrichs' right to an easement in 
instruments recorded in Teton County; (3) application of the amended adverse possession law to 
the Ulrichs' easement; and ( 4) the Ulrichs' alleged misuses and abuses of the zoning process. 12 
The Ulrichs move to strike the Bach Affidavit on the grounds of relevance, new evidence which 
is improper under Idaho Rule of Civil Procedure 59( e), and improper legal conclusions. 13 Bach 
argues the Ulrichs' Motion to Strike is lifltimely, and inadequate in form and service. 14 
Ulrich v. Bach, Teton County case no. CV-20 10-329 (filed July 28, 2011) (hereinafter the "Ulrichs' Memorandum 
in Opposition to Post Judgment Motions"). 
8 Defendant & Counterclaimant John N. Bach's Objections, Oppositions & Morton [sic] to Vacate/Quash Plaintiffs 
Untimely & Void in Form & Service Motion to: "Strike Affidavit of John N. Bach and Memorandum of 
Attorneys' Fees and Costs.", Ulrich v. Bach, Teton County case no. CV-2010-329 (filed June 28, 2011) (hereinafter 
Bach's Opposition to Motion to Strike"). 
9 Court Minutes, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed August 5, 2011). 
10 Ulrichs' Fee Request, at p. 2. 
11 See: Bach's Objection to Ulrichs' Fee Request. 
12 See: Bach Affidavit. 
13 Ulrichs' Memorandum in Support of Motion to Strike, at p. 2. 
14 Bach's Opposition to Motion to Strike, at p. 2. 
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The parties' arguments raise the following issues: 
1. Should the Bach Affidavit be stricken? 
2. Has Bach shown grounds, under Idaho Rules of Civil Procedure 59(a), 59( e), or 
60(b), for a new trial? 
3. Has Bach defended the Ulrichs' lawsuit frivolously, unreasonably, or without 
foundation? 
4. If the Ulrichs are entitled to attorney fees, what amount is reasonable? 
5. Are the Ulrichs entitled to recover their costs pursuant to Idaho Code §§ 10-1210 
or 6-402 or Idaho Rule of Civil Procedure 54( d)? 
6. If the Ulrichs are entitled to recover costs, what amount should they recover as a 
matter of right? 
7. Are the Ulrichs entitled to discretionary costs? 
III. FINDINGS OF FACT 
1. The Ulrichs have title and right to an easement over the real property in which 
Bach has an interest. 15 
2. The Ulrichs were granted quiet title to that easement, legally described as: 
... the 60 feet directly East of the following described lines: Beginning at a point 
North 89 degrees 50' 12" West, 12.13 feet from the South V4 corner of said Section 
6; thence North 00 degrees 07'58" East, 813.70 feet to a point; thence North 01 
15 See: Summary Judgment Order, at pp. 4-5, 26. The property in which Bach has an interest is formally 
described as: 
A portion of the South Yz South Yz Section 6, To\Vllship 5 North, Range 46 East, Boise Meridian, 
Teton County, Idaho, being further described as: From the SW comer of said Section 6, South 89 degrees 
50'12" East, 2630.05 feet to the true point of beginning; thence North 00 degrees 07'58" East, 813.70 feet to 
a point; thence North 01 degrees 37'48" East, 505.18 feet to a point; thence South 89 degrees 58'47'' East, 
1319.28 feet to a point; thence South 00 degrees 7'36" West, 1321.69 feet to a point on the Southern 
Section Line; thence North 89 degrees 51 '01" West, 1320.49 feet along the Southern Section Line to the 
South 1/4 Comer of said Section 6, a point; thence North 89 degrees 50'13" West, 12.13 feet along the 
Southern Section Line to the point of beginning. 
Subject to a 60 foot road and utility easement along the Western Property lines. 
And subject to a 60 foot road and utility easement aiong the Southern Property Lines. 
See: Summary Judgment Order, at pp. 4-5. 
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degrees 37'48" East, 505.18 feet to a ~oint; thence North 00 degree 04'52" East, 
659.35 feet to the SW property corner. 6 
3. The Ulrichs' right, title, claim, and interest in the easement is dominant and 
superior to any right, title, claim or interest held by Bach in the property in which he has an 
interest. 1 7 
4. Bach has been permanently enjoined and restrained from interfering with the 
Ulrichs' easement. 18 
5. Bach failed to state a claim upon which relief could be granted as to any of his 
counterclaims against the Ulrichs. 19 
6. Bach did not disclaim his interest in the Ulrichs' easement. 
IV. APPLICABLE PRINCIPLES OF LAW 
A. Idaho Rule of Civil Procedure 59( a). 
1. Idaho Rule of Civil Procedure 59(a) (hereinafter "Rule 59(a)") authorizes an 
aggrieved party to make a motion for a new trial on one of several specified grounds.20 
2. The grant or denial of a motion for new trial is governed by this Court's 
discretion? 1 Accordingly, this Court must recognize the matter as discretionary, act within the 
outer boundaries of its discretion, and reach its conclusion through an exercise of reason. 22 
B. Idaho Rule of Civil Procedure Rule 59( e). 
1. A motion to alter or amend judgment, made pursuant to Idaho Rule of Civil 
Procedure 59( e) (hereinafter "Rule 59( e)"), provides this Court with a mechanism to correct legal 
and factual errors occurring in the proceedings before it.23 
16 Summary Judgment Order, at p. 26. 
17 Id. 
18 Id. 
19ld. 
2
° Kuhn v. Coldwell Banker Landmark, Inc., 150 Idaho 240, , 245 P.3d 992,999 (2010). 
21 Id. -
22 Sun Valley Shopping Center, Inc. v. Idaho Power Co., 119 Idaho 87, 94, 803 P.2d 993, 1000 (1991). 
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2. A ruling upon a Rule 59( e) motion involves an exercise of discretion.24 
3. Rule 59(e) motions are directed to the status of the case as it existed when the 
court rendered the decision upon which the judgment is based.25 With motions to alter or amend 
judgment, a party is not permitted to present new evidence?6 
C. Idaho Rule of Civil Procedure 60(b ). 
1. Idaho Rule of Civil Procedure 60(b) (hereinafter "Rule 60(b )") allows relief from 
a judgment based upon those grounds specified in subsections ( 1) - ( 5), or for any reason 
justifying relief from the judgment under subsection (6).27 
2. Rule 60(b) authorizes the presentation of new evidence. 28 
3. A party making a Rule 60(b) motion must demonstrate unique and compelling 
circumstances justifying relief?9 
4. A decision to grant relief pursuant to Rule 60(b) is based upon discretion. 30 
D. Idaho Code§ 10-1210. 
1. Idaho Code § 10-1210 allows for an award of costs in a declaratory judgment 
action "as may seem equitable andjust." The Idaho Legislature's use ofthe word "may" within 
the statute indicates that a cost award under Idaho Code § 10-1210 is discretionary. 31 
23 Slaathaug v. Allstate Insurance Company, 132 Idaho 705, 707,979 P.2d 107, 109 (1999). 
24 Id. 
25 Barmore v. Perrone, 145 Idaho 340, 344, 179 P.3d 303, 307 (2008) [citing: Coeur d'Alene Mining Co. v. First 
National Bank of North Idaho, 118 Idaho 812, 823, 800 P.2d 1026, 1037 (1990)]. 
26 Johnson v. Lambros, 143 Idaho 468, 471 at fn. 3, 147 P.3d 100, 103 at fn. 3 (Ct. App. 2006). 
27 Idaho Rule of Civil Procedure 60(b )( 1 )-( 6). 
28 Moffett v. Moffett, 151 Idaho 90, _, 253 P.3d 764, 770 (Ct. App. 20 11). 
29 Dmvson v. Cheyovich Family Trust, 149 Idaho 375, 380,234 P.3d 699, 704 (2010). 
30 Wailer v. State Department of Health and Welfare, 146 Idaho at 237, 192 P.3d at 1061. 
31 Selkirk Seed Co. v. Forney, 134 Idaho 98, 104,996 P.2d 798, 804 (2000). 
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2. Idaho Code § 10-1210 does not provide authority for an award of attorney fees, 
however. 32 
3. Idaho Code§ 10-1210 does not exclude an attorney fee award, however, provided 
another statutory provision of attorney fees is applicable. 
E. Idaho Code § 6-402. 
1. ldaho Code § 6-402 provides that a defendant, in a quiet title action, who 
disclaims any interest or estate in the property at issue, shall not have costs charged against him. 
2. Idaho Code § 6-402 does not preclude an award of attorney fees, where a 
defendant to a quiet title action does not disclaim any interest or estate in the property at issue, 
under other statutory provisions for attorney fees. 33 
F. Idaho Code§ 12-121. 
1. Under Idaho Code § 12-121, attorney fees "may be awarded by the court only 
when it finds, from the facts presented to it, that the case was brought, pursued or defended 
frivolously, unreasonably or without foundation." 34 
2. Attorney fees under Idaho Code § 12-121 are appropriate when the court is left 
with an abiding belief that the case has been brought or defended frivolously, unreasonably, or 
. h C' d . 35 w1t out 10un at10n. 
3. The decision whether to award attorney fees under Idaho Code § 12-121 rests in 
this Court's discretion. 36 
32 National Union Fire Insurance Company of Pittsburgh, P.A. v. Dixon, 141 Idaho 537, 542, 112 P.3d 825, 830 
(2005). 
33 See: Hoggv. Wolske, 142 Idaho 549,558, 130 P.3d 1087, 1096 (2006). 
34 Idaho Rule of Civil Procedure 54( e )(1 ). 
35 Page v. Pasquali, 150 Idaho 150,244 P.3d 1236, 1239 (2010). 
36 Idaho Rule of Civil Procedure 54( e )(3). 
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G. Idaho Rule of Civil Procedure 54. 
1. Idaho Rule of Civil Procedure 54( e )(1) provides that attorney fees may be 
awarded to the prevailing party in a civil lawsuit, if attorney fees are allowed by statute or 
contract. 
2. The factors to be considered in determining an award of attorney fees, as set forth 
in Idaho Rule of Civil Procedure Rule 54( e )(3), include: 
(a) the time and labor required; 
(b) the novelty and difficulty of the questions; 
(c) the skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field of law; 
(d) the prevailing charges for like work; 
(e) whether the fee is fixed or contingent; 
(f) the time limitations imposed by the client or the circumstances of the case; 
(g) the amount involved and the results obtained; 
(h) the undesirability of the case; 
(i) the nature and length of the professional relationship with the client; 
G) awards in similar cases; 
(k) the reasonable cost of automated legal research, if the court finds it was 
reasonably necessary in preparing a party's case; and 
(1) any other factor which the court deems appropriate in the particular case. 37 
37 Idaho Rule of Civil Procedure 54(e)(3). 
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3. Idaho Rule of Civil Procedure 54(d)(l)(C) sets out those costs which the 
prevailing party may recover as a matter of right. 
4. Idaho Rule of Civil Procedure 54(d)(l)(D) provides that additional cost items, not 
enumerated in subsection (d)(l)(C), may be awarded at this Court's discretion upon a showing 
that such costs were necessary and exceptional, and reasonably incurred. 38 The Idaho Supreme 
Court defines "exceptional" under Idaho Rule of Civil Procedure 54(d)(l)(D) as those costs 
incurred because the nature of the case itself is exceptional. 39 
5. A party claiming costs may file and serve on adverse parties a memorandum of 
costs, itemizing each claimed expense.40 Such memorandum must state that to the best of the 
party's knowledge and belief the items are correct and that the costs claimed are in compliance 
with Idaho Rule of Civil Procedure 54( d)( 5). 41 
6. Attorney fees, when allowable by statute or contract, shall be deemed as costs in 
an action and processed in the same marmer as costs and included in the memorandum of costs.42 
The claim for attorney fees and costs shall be supported by an affidavit of the attorney stating the 
basis and method of computation of the attorney fees claimed.43 
V. ANALYSIS 
A. The Ulrichs' Motion to Strike the Bach Affidavit. 
The Ulrichs are correct in their contention that the Bach Affidavit, which seeks to inject 
new evidence into the record, is improper under Rule 59(e). New evidence is allowable under 
Rule 60(b ), however. Since Bach fails to clarify the appropriate rule to which each of his 
38 Idaho Rule of Civil Procedure 54( d)(l )(D). 
39 Hayden Lake Fire Protection District v. Alcorn, 141 Idaho 307, 314, 109 P.3d 161, 168 (2005). 
40 Idaho Rule of Civil Procedure 54(d)(5). 
41 Id. 
42 Idaho Rule of Civil Procedure 54( e )(5). 
43 Id. 
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arguments applies, each of his arguments shall be indulged for the sake of finality. Therefore, 
the Ulrichs' Motion to Strike, meritorious as it may be, shall be denied as moot. 
B. Bach's Rule 59 and 60 Motion. 
Bach's Rule 59 and 60 Motion is made pursuant to Rule 59(a)(l), (3), (4), (5), (6) and 
(7); Rule 59( e); and Rule 60(b)(l), (2), (3), (4), and (6).44 The heading on page 2 of Bach's Rule 
59 and 60 Motion also cites to Rules 59(a)(l), (3), (4), (5), (6), and (7); 59( e); and 60(b)(l), (2), 
(3), (4), and (6).45 Other than the title and the heading, Bach does not show how Rules 59(a), 
59( e), or 60(b) apply to his demands. 
The subsections of Rule 59(a) which Bach cites include: 59(a)(l) - irregularity in the 
proceedings of the court, jury or adverse party or any order of the court or abuse of discretion by 
which either party was prevented from having a fair trial; 59(a)(3)- accident or surprise, which 
ordinary prudence could not have guarded against; 59(a)(4) - newly discovered evidence, 
material for the party making the application, which the party could not, with reasonable 
diligence, have discovered and produced at trial; 59(a)(5) - excessive damages or inadequate 
damages, appearing to have been given under the influence of passion or prejudice; 59(a)(6) -
insufficiency of the evidence to justify the verdict or other decision, or that it is against the law; 
and 59(a)(7) - error in law, occurring at the trial.46 Bach's citations to Rule 60(b) encompass: 
60(b)(l) - mistake, inadvertence, surprise, or excusable neglect; 60(b)(2) - newly discovered 
evidence which by due diligence could not have been discovered in time to move for a new trial 
under Rule 59(b ); 60(b )(3) - fraud, misrepresentation, or other misconduct of an adverse party; 
44 Bach's Rule 59 and 60 Motion, at p. 1. 
45 Bach's Rule 59 and 60 Motion, at p. 2. 
46 Idaho Rule of Civil Procedure 59( a). 
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60(b)(4) - the judgment is void; and 60(b)(6) ~ any other reason justifYing relief from the 
. f h . d 47 operatwn o t e JU gment. 
Bach's failure to tie his arguments to particular subsections of Rules 59( a) or 60(b) bar 
detailed discussion of the merits of each of Bach's claims. Therefore, Bach's arguments shall be 
considered in general, with an eye toward the applicability of any of Rules 59( a), 59( e), or 60(b). 
Initially, Bach cites four (4) cases upon which he claims this Court did not have legal or 
subject matter jurisdiction over either Bach or the issues raised by the Ulrichs.48 The first case, 
Suchan v. Rutherford,49 involved an action on a contract between the buyer and the seller. 50 The 
Ulrichs did not sue Bach on a contract, but to gain quiet title to an easement over land in which 
Bach has an interest, which easement was reserved in the Ulrichs' deeds and in the deed to the 
property in which Bach has an interest. 51 A contract between Bach and the Ulrichs never 
existed. Instead, the parties gained their interests to their parcels by way of third-party 
contracts. 52 
The Suchan case discusses the principle that equity will not intervene where a plain, 
speedy, adequate, and complete remedy at law is available. 53 The only "adequate remedy at law" 
argument raised by Bach was the Ulrichs' alternate access to their property. 54 However, 
alternate access to property becomes relevant only when an easement implied in law is at issue.55 
This case dealt with an express easement, rendering Bach's "alternate access" theory irrelevant. 
47 Idaho Rule of Civil Procedure 60(b ). 
48 Bach Affidavit, at p. 1, ~ 1. 
49 90 Idaho 288,410 P.2d434 (1966). 
50 Suchan v. Rutherford, 90 Idaho at 290,410 P.2d at 436. 
51 See: Summary Judgment Order, at pp. 4-6, 18-19. 
52 Summary Judgment Order, at pp. 3-6. 
53 Suchan v. Rutherford, 90 Idaho at 295, 410 P.2d at 438. 
54 See: Summary Judgment Order, at p. 12. 
55 See: Bob Daniels and Sons v. Weaver, 106 Idaho 535,542-3,681 P.2d 1010, 1017-8 (Ct. App. 1984). 
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Bach failed to rmse or argue other legal remedies upon which the Ulrichs allegedly 
should have based their claims. 56 Furthermore, Suchan dealt specifically with an adequate 
remedy at law in a land contract case, not an easement enforcement case. 57 
The next case cited by Bach, Coward v. Hadley, 58 involved an easement question. In that 
case, however, the claimed easement was neither express nor implied. 59 Coward v. Hadley is 
distinguishable from this case, where both the Ulrichs and Bach had deeds expressly reserving 
the easement to the Ulrichs. 
Shelton v. Boydstun Beach Association60 was discussed at length in the Summary 
Judgment OrderY Bach does not offer argument or citation to refute the analysis in the 
Summary Judgment Order.62 
Finally, Paurley v. Harrii3was an ejectment action following an agreement between the 
parties to set the boundaries between their adjoining properties.64 It is so factually inapposite as 
to have no bearing upon the case at bar. 
Next, Bach argues that he raised disqualification of the undersigned based upon this 
Court's ruling in an unrelated lawsuit.65 Nothing in the record shows that Bach moved to 
disqualify the undersigned in this lawsuit. Bach's arguments regarding this Court's rulings in an 
unrelated lawsuit, in response to the Ulrichs' request for summary judgment, without a request 
for a hearing on the matter, does not comply with the requirements of Idaho Rule of Civil 
Procedure 40(d)(2)(B). 
56 See: Summary Judgment Order, at pp. 12-14. 
57 Suchan v. Rutherford, 90 Idaho at 295, 410 P.2d at 438. 
58 150 Idaho 282, 246 P .3d 391 (20 1 0). 
59 Coward v. Hadley, 150 Idaho at_, 246 PJd at 395-398. 
60 102 Idaho 818, 641 P .2d 1005 (1982). 
61 Summary Judgment Order, at pp. 15-16. 
62 Bach's Affidavit, at p. 1. 
63 75 Idaho 112, 268 P.2d 351 (1954). 
64 Paurley v. Harris, 75 Idaho at 112-117, 268 P.2d at 351-353. 
65 Bach Affidavit, at p. 2, ~ 3. 
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Bach then appears to argue that he discovered new evidence when he obtained land 
surveys and subdivision plats from the Teton County Recorder's Office.66 Such surveys and 
plats are irrelevant to the easement expressly reserved in the deed between Teton West 
Corporation and the purchasers ofthe property in which Bach has an interest,67 and in the deed 
between the Sarasquetas and the Ulrichs.68 Furthermore, Bach does not explain why such 
evidence could not, with reasonable diligence, have been discovered and produced in response to 
the Ulrichs' summary judgment motion (other than the fact that he found the documents upon his 
second visit to the Recorder's Office).69 
Bach contends that the 5-year period for adverse possession should apply in this case, 
rather than the 20-year period, which the Idaho Legislature declared in 2006. However, whether 
the 5-year of the 20-year time period is applied is of no practical consequence. By Bach's own 
admission, the Ulrichs first requested use of their easement in August of 2009. When Bach 
refused, the Ulrichs filed suit approximately one year later. Until the occasion for use of the 
easement arose, Bach's use of his own property (including the construction of barriers) was not 
adverse to the Ulrichs' right to the easement.70 
The Ulrichs' had occasion to use their easement as of April of 2009. From that date, 
Bach's adverse possession of the land in which he has an interest must continue for a period of 
twenty (20) years or five (5) years before the Ulrichs' would lose their interest in the easement. 
The Ulrichs made legal claim to the easement as of August 31, 2010, a little over one year after 
their need for the easement arose. Therefore, Bach has not shown that his adverse possession 
claim has merit. 
66 Bach Affidavit, at pp. 3-4, ,, 5-6. 
67 See: Summary Judgment Order, at pp. 3-5. 
68 See: Summary Judgment Order, at pp. 3-6. 
69 See: Bach Affidavit, at pp. 3-4, ~,5-6, and pp. 4-5, ii 8. 
70 See: Summary Judgment Order, at pp. 15-17. 
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Accordingly, the theories upon which Bach relies do not demonstrate an irregularity in 
the proceedings; accident or surprise; newly discovered evidence; excessive or inadequate 
damages; insufficient evidence; an error in fact or law; mistake, inadvertence, or excusable 
neglect; fraud, misrepresentation, or other misconduct on the part of the Ulrichs; a void 
judgment; or any other reason justifying relief from the operation of the judgment. Therefore, 
Bach's Rule 59 and 60 Motion shall be denied. 
C. The Ulrichs' Request for Attorney Fees. 
The basis for the Ulrichs' fee request is Idaho Code § 12-121 (Idaho Code §§ 10-1210 
and 6-402 provide only for costs). In order for the Ulrichs to obtain attorney fees from Bach 
under Idaho Code § 12-121, this Court must be left with the abiding belief that the case has been 
brought or defended frivolously, unreasonably, or without foundation. 
The Ulrichs brought this lawsuit to quiet title to an express easement granted in the deeds 
to their property in Teton County, Idaho, which easement was also reserved in the deed to the 
contiguous property in which Bach has an interest. 71 Throughout this lawsuit, Bach has argued 
procedural issues which had no basis in fact. 72 Bach named certain legal claims and defenses, 
but failed to plead facts in support thereof.73 Bach relied upon caselaw that had no bearing upon 
the issues at bar. 74 In addition, in his Rule 59 and 60 Motion, Bach attempts to place irrelevant 
evidence in the record. 
71 See: Summary Judgment Order, at pp. 3-6. 
72 See: Memorandum Decision re: Plaintiffs' Motion for Preliminary Injunction and Denying Bach's Motion to 
Dismiss, Motion for Summary Judgment, Motion for More Definite Statement, and Motion for Sanctions Costs and 
Fees, Ulrich v. Bach, Teton County case no. CV-2010-329 (filed October 29, 2010) (hereinafter the "Memorandum 
Decision"), at pp. 2-20. See also: Summary Judgment Order, at pp. 12-25. 
73 Summary Judgment Order, at pp. 12, 14, 15, 18-25. 
74 Summary Judgment Order, at pp. 13, 15, 16. 
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In his Objection to the Ulrichs' Fee Request, Bach argues that the Ulrichs only prevailed 
upon their quiet title action, but did not succeed on the declaratory judgment, preliminary 
injunction or permanent injunction claims.75 To the contrary, in addition to granting quiet title in 
the Ulrichs, the Summary Judgment Order specifically declared the Ulrichs' right, title, claim 
and interest in the easement dominant and superior to any right, title, claim or interest held by 
Bach in his subservient estate (declaratory judgment); and permanently enjoined Bach from 
interfering with the Ulrichs' easement (permanent injunction). 76 The Ulrichs succeeded in 
obtaining a preliminary injunction prior to the Summary Judgment Order. 77 
Furthermore, the Idaho Supreme Court's opinion in Kolouch v. Kramer78 is directly on 
point with regard to an easement owner's right to claim title to an easement, even if the owner of 
the servient estate has placed physical barriers to access by the dominant estate holder. The 
Court made clear that a servient estate holder's use of his estate does not become adverse or 
inconsistent with the dominant estate holder's right to the easement until the dominant estate 
holder's need to use the easement arises.79 Bach argued that the Supreme Court's opinion in 
Kolouch v. Kramer is unconstitutional, but failed to cite authority in support of his bare 
contention. Bach also failed to show that Kolouch v. Kramer does not apply to the facts of this 
case. 
The Ulrichs' express easement across the property in which Bach has an interest, coupled 
with the same easement reserved in the deed to the property in which Bach has an interest, and 
Bach's failure to support his claims with pertinent facts or relevant caselaw, leaves this Court 
with the abiding belief that Bach defended the Ulrichs' lawsuit frivolously, unreasonably, and 
75 Bach's Objection to Ulrichs' Fee Request, at p. 4. 
76 Summary Judgment Order, at p. 26. 
77 See: Order Granting Preliminary Injunction, Ulrich v. Bach, Teton County case no. CV -2010-329 (filed October 
29, 2010). 
78 120 Idaho 65, 813 P.2d 876 (1991). 
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without foundation. For these reasons, the Ulrichs may recover their attorney fees pursuant to 
Idaho Code § 12-121. 
Bach posed no objection to particular fees claimed by the Ulrichs. 80 Instead, he made 
general allegations of hearsay and speculation, and objected to a service of process fee. Bach 
argued: 
The Affidavit of Charles A. Hommeriin [sic] Support of Memorandum of 
Attorneys fees and Costs is objected to as being without admissible foundational 
showing, but in fact fraught [sic] with hearsay upon hearsay, speculation, replete 
with speculations, conjectures, not the best relevantly pericipent [sic] testimony. 
No separate verified affidavits are set forth by each lawuer [sic] who worked on 
the case with attached copies of their time sheets, work completed diaries, internal 
billing records, etc. 
Even theservice (sic] of process fees for the attempted service of John N. 
Bach of9-03-2010 and 9-17-2010 when he was out ofidaho and when returning 
had his special appearance motions granted, there is no justification nor basis of 
the two charges of $65 and $50 on those two date (sic). More specifically on 
October 15, 2010 when he filed an automatic disqualification of Judge Moeller, 
plaintiff's (sic) counsel used the court bailuff (sic) to serve defendant, a procedure 
frviolous [sic] and without basis as all plaintiff's (sic) counsel had to do was hand 
the service of process papers to defendant who ten [sic] (1 0) to eleven ( 11) feet to 
his right at defense council [sic] table. 
Defendant specifically refers to paragraphs 2, 3 4, 5, 6, and 7, and besides 
asserting the aforesaid hearsay, lack of foundations objections, speculations, also 
raise [sic] the lack of any foundational showings, attachments and inclusions of 
the regular business, billings and accounts receivable creations, attachments and 
authentican [sic] of individual lawyers billings records, hourly charges, etc. All 
said paragraphs should be striken [sic] and precluded as use or admission into 
evidence herein or for any considerations thereof. 
Defendant and Counterclaimant will be supplementing this memo and 
shall secure either subpenas [sic] or requests for production of all actual [sic] 
billing rentries [sic], files and office records of whether such represented 
statements in said paragraphs of said Affidavit have also been sent as a true and 
accurate statement of services to the plaintiffs, all of which he will seek to have 
use for the cross examination ofboth [sic] Mr. Homer and the individual 
1 . ·r:c: s1 p amt1 1S. 
Taking the factors listed in Idaho Rule of Civil Procedure 54( e )(3) into consideration, this 
Court finds that the Ulrichs' attorneys performed professionally in this case. The fee rates 
79 Kolouch v, Kramer, 120 Idaho at 68-9, 813 P.2d at 879-80. 
80 See: Bach's Objection to Ulrichs' Fee Request, atpp. 6-7. 
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charged: $233.09 per hour for Charles A. Homer, $230.43 per hour for Dale W. Storer, $215.00 
per hour for Karl R. Decker, $175.00 per hour for Robert L. Harris, $130.00 per hour for Luke 
H. Marchant and Daniel C. Dansie, and $20.72 per hour for Amanda E. Ulrich, 82 are 
commensurate with the attorney fees charged in southeast Idaho by a law firm such as Holden, 
Kidwell, Hahn, & Crapo, P.L.L.C. (If Amanda E. Ulrich is a paralegal, as claimed by Bach at 
oral argument, paralegal fees in the amount of$20.72 per hour are also reasonable and fall within 
the range ofreasonable paralegal fees charged in southeast Idaho.) The total amount of attorney 
and paralegal fees charged, $25,366.72 is reasonable for the amount of time and legal skill 
necessary for the prosecution of this case, particularly in light of the many legal theories raised 
by Bach. 
Based upon the foregoing, the Ulrichs shall have and recover attorney fees in the amount of 
$25,366.72 from Bach. 
D. Costs. 
The Ulrichs are the prevailing party to this lawsuit, having succeeded entirely on their 
claims against Bach. Bach did not succeed on any of the counterclaims or defenses he raised 
against the Ulrichs. Therefore, the Ulrichs are entitled to recover their costs pursuant to Idaho 
Rule of Civil Procedure 54( d)(l )(A). The Ulrichs are also entitled to recover their costs pursuant 
to Idaho Code § 1 0-121 0 and § 6-402. 
The Ulrichs request costs as a matter of right in the amount of $219.00. Bach objects to 
the payment of a professional process server at the October 15, 2010 hearing. The Ulrichs did 
not charge Bach any service of process fee for October 15, 2010.83 
81 Bach's Objection to Ulrichs' Fee Request, at pp. 6-7. 
82 See: Homer Affidavit, at pp. 3-4. 
83 Homer Affidavit, at pp. 2-3. 
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Idaho Rule of Civil Procedure 54(d)(l)(C) allows the Ulrichs to recover their filing fee, 
in the amount of $88.00;84 their fees for attempted service upon Bach, in the aggregate amount of 
$115.00;85 and their certified copies of the deeds relevant to the easement, in the aggregate 
amount of $16.00.86 Therefore, the Ulrichs shall recover costs as a matter of right in the amount 
of$219.00.87 Such amount is equitable and just. 
The Ulrichs request discretionary costs in the amount of $185.50 for recording fees and 
travel expenses. 88 Given the type of arguments Bach raises, and his refusal to abide by the 
easements granted in the Ulrichs' deeds, and reserved in the deed to the property in which Bach 
has an interest, the Ulrichs' recording fees, in the aggregate amount of $35.00, were incurred 
because the nature of the case itself is exceptional. The Ulrichs' travel expenses, on the other 
hand, expended by counsel, were not exceptional, but an expected fee for services rendered by 
Idaho Falls counsel hired to serve on a Teton County case. Therefore, the Ulrichs shall not 
recover their claimed travel expenses. Discretionary costs in the amount of $35.00 are equitable 
and just in this matter. 
VI. CONCLUSIONS OF LAW 
Based upon the foregoing findings, in conjunction with the applicable law, the following 
conclusions are appropriate: 
1. The Bach Affidavit should not be stricken. 
2. Bach has not shown grounds, under Idaho Rules of Civil Procedure 59(a), 59( e), 
or 60(b ), for a new trial. 
84 [daho Rule of Civil Procedure 54( d)(l )(C)(l ). 
85 Idaho Rule of Civil Procedure 54(d)(l)(C)(2). 
86 Idaho Rule of Civil Procedure 54(d)(l)(C)(5). 
87 Homer Affidavit, at pp. 2-3. 
88 Homer Affidavit, at p. 3. 
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3. Bach defended the Ulrichs' lawsuit frivolously, unreasonably, and without 
foundation. 
4. The Ulrichs are entitled to attorney fees, in the amount of$25,366.72. 
5. The Ulrichs are entitled to recover their costs pursuant to or Idaho Rule of Civil 
Procedure 54( d). 
6. The Ulrichs are entitled to recover their costs as a matter of right, in the amount of 
$219.00. 
7. The Ulrichs are entitled to recover discretionary costs in the amount of $35.00. 
VII. ORDERS 
According to the foregoing conclusions, the following orders are appropriate. The 
Ulrichs' Fee Request is granted in part. The Ulrichs shall recover from Bach attorney fees in 
the amount of $25,366.72, costs as a matter of right in the amount of $219.00, and discretionary 
costs in the amount of$35.00. 
Bach's Rule 59 and 60 Motion is denied. 
The Ulrichs' Motion to Strike is denied as moot. 
IT IS SO ORDERED. 
~\ \ 
DATED this 13 day of September 2011. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Order Denying 
Defendant John Bach's Rule 59 and 60 Motion, and Granting in Part Plaintiffs' Request for 
Attorney Fees and Costs, was personally delivered, faxed or mailed by first-class U.S. Mail with 
pre-paid postage on this (~ay of September 2011, to the following: 
Charles A. Horner, Esq. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Dr., Suite 200 
~U.S. Mail 0 Courthouse Box 
Idaho Falls, ID 83405 '-, 
Mr. John N. Bach 
PO Box 101 
Driggs, ID 83422 
,, 
'-, 
[S} U.S. Mail 0 Courthouse Box 
MARYLOU HANSEN, CLERK 
0Facsimile 
0Facsimile 
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NOV-04-11 01:24PM FROM-HOLDEN Kl HAHN & CRAPO 
Charles A. Home1\ Esq. (ISB No. 1630) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-951.8 
Attorneys for Plaintiff 
208-523-9518 T-465 P.003/006 F-454 
n b 
"' l 
TETON CO., !0 
DiSTRICT COURT 
IN THE DISTRICT COURT OF THE SEVENTI-I JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRJCH, husband and wife, 
Plaintiffs/Respondents, 
V. 
JOHN N. BACH and all parties claiming to 
hold title to the hereinafter described 
property, and all unknown claimants, heirs 
and devisees of the following property: 
A portion of the South ~ South Y.. Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW corner of said 
Section 6, South 89°50'12 11 East, 2630.05 feet 
to the true point of beginning; thence North 
ooc 07'58" East, 813.70 feetto a point; 
thence North 01 o 37'48" East, 505.18 feet to a 
point; thence South 89° 58'47" East, 1319.28 
feet to a point; thence South 00 a 07'36" 
West, 1321.69 feet to a point on the Southern 
Section Line; thence North 89° 51'01 11 West, 
1320.49 feet along the Southern Section Line 
to the South Y4 Corner of sai.d Section 6, a 
point; thence North 89c 50'13" West, 12.13 
feet along the Southern Section Line to the 
Case No. CV-2010-329 
REQUEST FOR ADDITIONAL 
RECORD 
0338 
NOV-04-11 OJ :25PM FROM-HOLDEN Kl HAHN & CRAPO 208-523-9518 T-465 P.004/006 F-454 
pojnt of beginning. 
Defendant/ Appellant. 
TO TB£ ABOVE NAMED APPELLANT AND THE CLERK OF THE ABOVE 
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN, that Respondent in the above entitled proceeding 
hereby requests pursuant to Rule 19, I.A.R.., inclusion of the following material in the 
reporter's transc1ipt or the clerk's record in addition to that required to be included by the 
LA.R. and the notice of appeal. Any additional transcript is to be provided in 
[ ) hard copy [ ]electronic format [ ]both: 
1. Reporter's transcript: N/A 
2. Clerk's record: In addition to the documents requested in Appellants' Notice of 
Appeal, Respondent requests the following documents be included in the Clerk's record: 
a. Verified Complaint (filed August 31, 2010). 
b. Motion for Temporary Restraining Order (filed August 31, 2010). 
c. Motion for Preliminary Injunction (filed September 9, 2010). 
d. Order of Disqualification (filed September 17, 2010). 
e. Order of Assignment (:filed September 20, 2010). 
f. Lis Pendens (Notice of Pendency of Action) (filed September 21, 2010). 
g. Memorandum Decision Re: Plaintiffs' Motion for Preliminary Injunction 
and Denying Bach's Motion to Dismiss, Motion for Summary Judgment, 
Motion for more Ddinitive Statement, and Motion for Sanctions, Costs and 
Fees (filed October 29, 2010). 
2- REQUEST FOR ADDITIONAL RECORD 
NOV-04-11 01 :Z5PM FROM-HOLDEN Kl HAHN &. CRAPO 208-523-9518 T-465 P.005/00B F-454 
h. Order Granting Preliminary Injunction (filed October 29, 2010). 
1. Motion for Summary Judgment (filed March 10, 2011). 
J. Affidavit of Thomas H. Ulrich in Support of Motion for Summary 
Judgment (filed March 10, 2011). 
k. Judgment (filed June 6, 2011 ). 
L Order Granting Plaintiffs Motion for Summary Judgment (filed June 6, 
2011). 
m. Affidavit of Charles A. Homer in Support of Memorandum of Attorneys 
Fees and Costs (filed June 20, 2011). 
n. Memorandum of Attorneys Fees and Costs (filed June 20, 2011). 
o. Order Denying Defendant John Bach's Rule 59 and 60 Motion and 
Granting in Part Plaintiffs) Request for Attorney Fees and Costs (filed 
September 13, 2011). 
p. First Amended Judgment (filed September 21, 2011). 
3. Exhibits: N/ A 
4. I certify that a copy of this request for additional transcripts has been served on each 
court reporter of whom a transcript is requested as named below at the addresses set out 
below and that the estimated number of additional pages being requested is N/ A: 
NO TRANSCRIPTS ARE BEING REQUESTED. 
l further certify that this request for additional record has been served upon the 
clerk of the district court or administrative agency and upon all parties required to be 
served pursuant to Rule 20. 
3 -REQUEST FOR ADDITTONA L RECORD 
NOV-04-11 01:25PM FROM-HOLDEN Kl HAHN & CRAPO 208-523-9518 T-465 P.006/006 F-454 
;(\'\ 
Dated this'-\ day ofNovember, 2011. 
- n 
Charles A. Homer, ·q. 
Holden, Kidwell, Ha.hfi·& Crapo, P.L.L.C. 
CERTIFICATE OF SERVICE 
-t' I hereby certify that on this fj__ day of November 2011, I ser\red a copy of the 
following described pleading or document on the individuals listed below by hand 
delivering, by mailing or by facsimile, with the correct postage thereon, a true and correct 
copy thereof. 
DOCUMENT SERVED: 
INDIVIDUALS SERVED: 
JohnN. Bach 
P.O. Box 101 
Driggs, Idaho 83422 
Phyllis Hansen 
Teton County Court Clerk 
150 Courthouse Drive 
Driggs, Idaho 83422 
4- REQUEST FOR ADDITIONAL RECORD 
REQUEST FOR ADDITIONAL RECORD 
("/) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
('/.- ) First Class Mail 
( ) Hand Delive 
( ) Facsimile 
( ) Via Overni h lvfail 
FILE!.- ~N CHAMBERS AT BLACKFOOT. 
BINGHAM COUNTY IDAHO---( \:; cfu~::, ,~ (}LJ)Dl_LJ-[ __ 
AT ?f: Cla·th- \I 45.~ DARR"'t-B.~ 
D!STRlCf JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, heirs 
and devisees of the following property: 
) 
) 
) 
A portion of the South Yz South Yz Section 6,) 
Township 5 North, Range 46 East, Boise ) 
Meridian, Teton County, Idaho, being ) 
further described as: From the SW comer of) 
said Section 6, South 89°50' 12" East, ) 
2630.05 feet to the true point of beginning; ) 
thence North 00° 07'58" East, 813.70 feet ) 
to a point; then North 01 °37'48" East, ) 
505.18 feet to a point; then South 89° ) 
58'47" East, 1319.28 feet to a point; thence ) 
South 00°7'36" West, 1321.69 feet to a ) 
point on the Southern Section Line; thence ) 
North 89°51 '01" West, 1320.49 feet along ) 
the Southern Section Line to the South 114 ) 
Comer of said Section 6, a point; thence ) 
North 89°50'13" West, 12.13 feet along the ) 
Southern Section Line to the point of ) 
beginning. ) 
) 
Defendants. ) 
FIRST AMENDED JUDGMENT l 
CASE No. CV-2010-329 
FIRST AMENDED JUDGMENT 
Based upon the Order Granting Plaintiffs' Motion for Summary Judgment, entered June 
6, 2011. and the Order Denying Defendant John Bach's Rule 59 and 60 Motion, and Granting in 
Part Plaintiffs' Request for Attorney Fees and Costs, entered September 13, 2011, entry of an 
amended judgment pursuant to Idaho Rule of Civil Procedure 54( a) is appropriate. Accordingly, 
IT IS ORDERED that the plaintiffs, Thomas H. Ulrich and Mary M. Ulrich, husband 
and wife (hereinafter the "Ulrichs"), have title and right to an express easement over the property 
claimed by defendant John N. Bach and owned by Bach together with Jack Lee McLean, Trustee 
of the Jack Lee McLean Family Trust; Milan Cheyovich and Diana Cheyovich, Trustees of the 
Cheyovich Family Trust; and Wayne Dawson, Trustee of the Dawson Family Trust (hereinafter 
the "Bach Property"). 
as: 
The Bach Property is legally described as: 
A portion of the South Yz South Vz Section 6, Township 5 North, Range 46 
East, Boise Meridian, Teton County, Idaho, being further described as: From the 
SW comer of said Section 6, South 89 degrees 50' 12" East, 2630.05 feet to the 
true point of beginning; thence North 00 degrees 07'58" East, 813.70 feet to a 
point; thence North 01 degrees 37'48" East, 505.18 feet to a point; thence South 
89 degrees 58'47" East, 1319.28 feet to a point; thence South 00 degrees 7'36" 
West, 1321.69 feet to a point on the Southern Section Line; thence North 89 
degrees 51 '01" West, 1320.49 feet along the Southern Section Line to the South 
Y4 Comer of said Section 6, a point; thence North 89 degrees 50'13" West, 12.13 
feet along the Southern Section Line to the point of beginning. 
Subject to a 60 foot road and utility easement along the Western Property 
lines. 
And subject to a 60 foot road and utility easement along the Southern 
Property Lines. 
Accordingly, the Ulrichs shall have quiet title to that easement, which is legally described 
... the 60 feet directly East of the following described lines: Beginning at a point 
North 89 degrees 50' 12" West, 12.13 feet from the South 1/t comer of said Section 
6; thence North 00 degrees 07'58" East, 813.70 feet to a point; thence North 01 
degrees 37'48" East, 505.18 feet to a point; thence North 00 degree 04'52" East, 
659.35 feet to the SW property comer. 
FIRST AMENDED JUDGMENT 2 
The Ulrichs' right, title, claim, and interest in the easement is dominant and superior to 
any right, title, claim or interest held by Bach in the Bach Property. 
Bach is permanently enjoined and restrained from interfering with the Ulrichs' easement. 
Bach shall take nothing by his counterclaims against the Ulrichs. 
The Ulrichs shall recover the following from Bach: attorney fees in the amount of 
$25,366.72; costs as a matter of right in the amount of $219.00; and discretionary costs in the 
amount of $35.00. Such fee and cost amounts, totaling $25,620.72, shall accrue interest at the 
legal rate of interest for judgments from the date of entry of this First Amended Judgment until 
such amount, plus accrued interest, has been paid in full. 
IT IS SO ORDERED. 
1(sr DATED this Qo( day of October 2011. 
FIRST AMENDED JUDGMENT 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing First Amended 
Judgment was personally delivered, faxed, or mailed by first-class U.S. Mail with pre-paid 
postage on this /}IS+_ day of October 2011, to the following: 
Charles A. Homer, ESQ. ~ 
HOLDEN, KIDWELL, HAHN & CRAPO P.L.L.C. L:i u.s. Mail 0 Courthouse Box 
P.O. Box 50130 
1000 Riverwalk Dr., Suite 200 
Idaho Falls, ID 83405 
JohnN. Bach 
P.O. Box 101 
Driggs, ID 83422 
FIRST AMENDED JUDGMENT 
~ U.S. Mail 0 Courthouse Box 
MARY LOU HANSEN, CLERK 
4 
0 Facsimile 
0Facsimile 
JOHN N. RACH 
Post Office Box 101 I 
4000N, l520E 
Driaos, Idaho 23422 OCT 2 4 2011 
Tel~~ (208) 354-8303 
Defendant-Appellant Pro Per i~~~ 
SEVENTH JUDICIAL DISTRICT COURT, TETON COUN~Y, IDAHO. 
' 
T~OMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiff-Appellees, 
v. 
JOHN N. BACH and all parties claim-
ina to hold titleto the hereinafter • 
described property nursuant to that 
certain warranty deed recorded in the 
record of Teton County, l!daho on June 
14, 1994 as instrument No. 1164LLl and 
all unknown claimant~ heirs and devis-
ees of the following prorerty; (Rest 
of legal decription see Comnlaint's 
case heading-title)., 
Defendant-Appellant. 
TETON CASE NO: 
cv 2010 - 329 
NOTICE OF APPEAL & 
APPEAL BY DEFENDANT -
APPELLANT JOHN N. BACH, 
PRO PER, I.A.R. Rules 
11, 14, 17 
TO: THE ABOVE NAMED PLAINTIFFS- APPELLEES/ RESPONDENTS, 
THOMAS H. ULRICH and MARY ~. ULRICH, THEIR ATTORNEYS, 
CHARLES A. HOMER OF HOLDEN, KIDWELL, HAHN & CRAPO , 
1000 Riverwalk Drive, Suite 200, P.O. Box 50130, Idaho 
Falls, Idaho 83404, (208) 523-0620, AND THE CLERK OF 
THE ABOVE ENTILED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
The defendant-apnellant JOHN N. BACH does APP~AL 
Appellant JOHN N. BACH's NOTICE OF APPEAL 
~ J·tft'"-
- n ·"lil[.). 
Page 1. 
against the above named respondents THOMAS H. ULRICH and 
t~ARY M. ULRICH to the Idaho Supreme Court from the folhwing 
final judgments and/or ORDERS entered in the above entitled 
action by the Honorable Darren B. Simpson, assigned Judge: 
JJ,J l19y1 E tn of J u n e 6 , 2 o 1 1 r,vtW~ {~;;[ ~J~/ flu)~'· i;J /f 
(}t1 tr e.V.. 21 E. {}/ I Jfl I fi 
n P r F R G P Mfr I N G P U<I NT I F F S ' M 0 T I 0 N F 0 R S U M MARY J D G M E N T 
of J u n e 6 , 2 0 1 l ~: 
J,: 
3, . O~DER DENYING DF~~S JOHN RACH'S RULE 59 and 60 MOTIONS 
·and GRANTING I~ PART PLAINTIFFS~ REQUEST FOR ATTORNEYS 
abd COSTS, filed Sept. 13, 2011, served by mail Sept. 
14, 2011. 
4. (Pronosed) SUPPLEMENTAL JUDGMENT FOR ATTORNEYS FEES and 
COSTS, (wh~h has been submitted but not yet as of this 
date signed by the district court judge. This 
NOTICE OF APPEAL will be further amended when 
said proposed SUPPLEMENTAL JUDGMENT is signed 
and filed. ) 
5. All other district court's rulings, orders and fai Jures 
to hear, consider and rule fn favor of Appellant's 
motions, reouests and/or filings and constitutional 
objections inclu0ing but not limitd to the refusal, 
avoidance and non~esnonse of the district court to recuse, 
disqualify and remo~e himself due to his conflicts of 
prejudments and sua sponte judicial receipt of his 
rulings jn a SECOND AMENDED JUDGMENT on appeal in 
Idaho Supreme Court, Docket No.38370-2018 , Teton Cv 
2001-265; tee refusal and flagrant violations by the 
district court judge and plaintiffs' counsel to adhere 
the requirements of both poocedural and substance rules 
and all constitutional requirements of due process, the 
mandated rules and enumerated'principles of summary judg-
ment reauirements per IRCP, Pule 56(a) through (f), 
the allowanes of use and admissions of plaintiffs' 
corrupt, peujurious and inadmissible offerings per 
their Rule 56 motion and the avoidances and recalci-
trant continuous due process and equal protection viola-
taions by the distic court judge, especially of not 
adhering to/following or apply cases cited by Appellant 
mandate stare decisis, such as not all necessary and 
indispensible parties have been j@ined, lack of justi-
ciablity, no equitable right of action as plaintiffs', 
if not barred by statutes of limitations and laches, 
have primaryadequate legal remedies at law--Suchan v. 
Rutherford 90 Idaho @ 295-296; Spears:!___:_ Dizick (Ore. 
App 2010 234 P.3d 1037, 23 Or. App 594)., etc. 
II. JOHN N. BACH, as defendant anow Appellant has a right to 
appeal to the Idaho Suprme Court from the aforesaid FINAL 
JUDGMENTS, ORDER and/or Rulings, pursuant to Rules 11, 
14 and 17 of I.A.R. 
III. The following preliminary statement, itemizations of 
issues on appeal which Appellant intends to assert, pro-
vidted such list of issues on appeal shall not prevent 
Appellant from asserting other issues on appeal in his 
Opening brief or by Amendment hereto, are: 
A. Lack of personal and/or subject matter jurisdictions. 
B. Mootness 
C. FAILURE TO STATE ANY CAUSE ACTION- no justicibility 
0 . 
E. 
G. 
H. 
I. 
DISQUALIFICATION, REQUIRED RECUSAL AND REMOVAL OF 
As s i g n e d a i s t r i c t c o u r t .i u d g e , w h o a c t e d n o t o n l y 
impreperly, without or fn excess of jurisdiction and 
with oreat abuse of discretion and refusals to adhere 
stare-decisis, the requirements and principles of 
Idaho Rule$ of CiVil Procedures, esp., Rule 56 et seq 
and violat1ng Rules of evidence, etc. 
REFUSAL AND CONTUMACIOUSNESS OF TRIAn JUDGE TO 
ADHERE TO PRINCIPLE THAT NO EQUITABLE ACTION/CLAIM 
AVAILABLE TO PLAINTIFFS• WHEN THEY HAD AN ADEQUATE 
SUFFICIENT LEGAL REMEDY AVAILABLE AT LAW, Su h n v. 
Ruth rfbrd 90 Idaho @ 295-296. 
Violations of Appellant's procedural and substantive 
StatL4t~ry and constitutional rights of due process and 
equal protections. 
LACK Of BAS1S OR LEGAL AUJRORITY AND INTENTIONAL ABUSE OF 
DISCRETI6N FOR AWARDING OF ANY ATTORNEY'S FEES OR COSTS 
TO PLAINTIFFS 
FAILURE AND REFUSAL OF DISTRICT COUP.TtoGRANT APE::ELLANT"~ 
MOTIONS TO STRIKE, QUASH ANO .. 'OR DENY PLAINTIFFS' 
NUMEROUS DOCUMENTS WHICH WERE NOT ADMISSIBLE UNDER 
THEIR Rule 56 Motion,. ·or THEIR MOTION RE ATTORNEY FEES. 
IV. At this point a reporter's transcript is not requested. 
V. No order has issued or been entered sealing any portion.1of 
the REcord. 
" - - 1 1 - ~ .... 1 n u ~I l\1 0 " r u I c- I. -., i r{:r A .f:m n p i1 1 Paof> 3. 
VI. Appellant requests that in addition to the clerk's reoord, 
to those documents automatically includecl under Rule 28, I.A.R., 
there be included all charts, picures, diagrams or blowups 
of depictions, etc., either marked, offered or admitted as ex-
hibits, received or limited admissions, etc., be copie0 and 
sent to the Idaho Supreme Court. 
VII. I hereby certify that (1) a copy of this NOTICE OF APPEAL 
has been served this date by mail upon plaintiffs' counsel 
designated on page l, supra; (2) that he has paid a deposit 
of cash to the clerk of the district court to prepare the 
c l e r k ' s r e c o r d a n d w i 11 ad v a n c e o t h e r s u m s o r am o u n t s a s r e -
quested by the c l e r k ; · 8, ( 3) the a p1pell.a t e f i l i n g fees have 
been p a i d tot a 1 l i n g $ l 0 1 . 0 0 h ave\\ be en\ p/J i d /{ 
OAT ED ·. ....\ ... .. (Ji--f 1./1~ .·7· / \1 AL October 24, 2011 · , ' 1 ' /! CJ(} .. C/ 
/xu nrr;"'- I , t 
STATE OF IDAHO ) 
ss 
COUNTY OF TETON) 
! J O,H N N • B A C ~ , A p p e 1 1 a n t P r o S E 
JOHN N. BACH, duly being placed underoath, 
state he is the party appeal in the above entitle 
a p p e a 1 a n d a l 1 (sTat,e m e n t s i n t h i s n o t i c e of a p -
a r e t r u ~ a n d c o \- r e c '\ o t h e b e s t of h/i1 k n ow 1 e d g e 
and bel1ef. \ IJ I) 
l , 1 · , I 
. , ~/' I r~~ 
I 
JO N N. BACH 
S u b s c r i b e d a n d S w o r n t o b e f o r e t ·I~ 0 c t o b e r 2 4 , 2 0 1 1 
NOTARY SEAL 
A ellant John N. Ba 
Signature 
2(5 /)( 121ct Jd :::J- tJ/);5~ k/ &'?.LeG 
Address 
~Ia Commission Expires 
Charles A. Homer, Esq. (ISB No. 1630) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
IN THE DISTRICT COI.JRT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. 
ULRICH, husband and wife, 
Plaintiffs/Respondents, 
v. 
JOHN N. BACH and all parties claiming to 
hold title to the hereinafter described 
property, and all unknown claimants, heirs 
and devisees of the following property: 
A portion of the South Yz South Yz Section 6, 
Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho, being further 
described as: From the SW corner of said 
Section 6, South 89°50'12" East, 2630.05 feet 
to the true point of beginning; thence North 
ooo 07'58" East, 813.70 feet to a point; 
thence North 01 o 37'48" East, 505.18 feet to a 
point; thence South 89° 58'47" East, 1319.28 
feet to a point; thence South ooo 07'36" 
West, 1321.69 feet to a point on the Southern 
Section Line; thence North 89° 51 '01" West, 
1320.49 feet along the Southern Section Line 
to the South Y4 Corner of said Section 6, a 
point; thence North 89° 50'13" West, 12.13 
feet along the Southern Section Line to the 
Case No. CV-2010-329 
REQUEST FOR ADDITIONAL 
RECORD 
- QJ50 
point of beginning. 
Defendant/ Appellant. 
TO THE ABOVE NAMED APPELLANT AND THE CLERK OF TIIE ABOVE 
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN, that Respondent in the above entitled proceeding 
hereby requests pursuant to Rule 19, I.A.R., inclusion of the following material in the 
reporter's transcript or the clerk's record in addition to that required to be included by the 
I.A.R. and the notice of appeal. Any additional transcript is to be provided in 
[ ] hard copy [ ]electronic format [ ]both: 
1. Reporter's transcript: N/A 
2. Clerk's record: In addition to the documents requested in Appellants' Notice of 
Appeal, Respondent requests the following documents be included in the Clerk's record: 
a. Verified Complaint (filed August 31, 201 0). 
b. Motion for Temporary Restraining Order (filed August 31, 2010). 
c. Motion for Preliminary Injunction (filed September 9, 201 0). 
Order of Disqualification (filed September 17, 2010). 
e. Order of Assignment (filed September 20, 2010). 
f. Lis Pendens (Notice of Pendency of Action) (filed September 21, 2010). 
Memorandum Decision Re: Plaintiffs' Motion for Preliminary Injunction 
and Denying Bach's Motion to Dismiss, Motion for Summary Judgment, 
Motion for more Definitive Statement, and .Motion for Sanctions, Costs and 
Fees (filed October 29, 2010). 
2 - REQUEST FOR ADDITIONAL RECORD 
1 
h. Order Granting Preliminary Injunction (filed October 29, 2010). 
1. Motion for Summary Judgment (filed March 10, 2011 ). 
J. Affidavit of Thomas H. Ulrich in Support of Motion for Summary 
Judgment (filed March 10, 2011). 
k. Judgment (filed June 6, 2011 ). 
1. Order Granting Plaintiffs Motion for Summary Judgment (filed June 6, 
2011). 
m. Affidavit of Charles A. Homer in Support ofMemorandum of Attorneys 
Fees and Costs (filed June 20, 20 11). 
n. Memorandum of Attorneys Fees and Costs (filed June 20, 2011). 
o. Order Denying Defendant John Bach's Rule 59 and 60 Motion and 
Granting in Part Plaintiffs' Request for Attorney Fees and Costs (filed 
September 13, 2011). 
p. First Amended Judgment (filed September 21, 2011). 
3. Exhibits: N/ A 
4. I certify that a copy of this request for additional transcripts has been served on each 
court reporter of whom a transcript is requested as named below at the addresses set out 
below and that the estimated number of additional pages being requested is N/ A: 
NO TRANSCRIPTS ARE BEING REQUESTED. 
I further certify that this request for additional record has been served upon the 
clerk of the district court or administrative agency and upon all parties required to be 
served pursuant to Rule 20. 
3 REQUEST FOR ADDITIONAL RECORD 
HJ52 
:\!'\ 
Dated thisl day of November, 2011. 
Charles A. Homer, q. 
Holden, Kidwell, Hahn Crapo, P.L.L.C. 
CERTIFICATE OF SERVICE 
-'1\ 
I hereby certify that on this':!_ day ofNovember 2011, I served a copy of the 
following described pleading or document on the individuals listed below by hand 
delivering, by mailing or by facsimile, with the correct postage thereon, a true and correct 
copy thereof. 
DOCUMENT SERVED: 
INDIVIDUALS SERVED: 
John N. Bach 
P.O. Box 101 
Driggs, Idaho 83422 
Phyllis Hansen 
Teton County Court Clerk 
150 Courthouse Drive 
Driggs, Idaho 83422 
GIWPDATAICAH\!53!3- Ulrich, Thomas\Pidgs\Req.Add.Records.v2.wpd 
4 REOUEST FOR ADDITIONAL RECORD 
REQUEST FOR ADDITIONAL RECORD 
('/) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
('/.. ) First Class Mail 
( ) Hand Deliver 
( ) Facsimile 
( ) Via Overni h Mail 
03~6 
JOHN N .. BACH-? P.O.Box 101 
't)rfggs, ID 8)4?2 Tr.l: (203) 354~R3r:'~ 3 1 2fJ:M 
A poe 
11 
ant P R~ N s ;HE D l STPI CT CO !J RT o~ T:1<: SEVE'!T'1 J ~Hfffflt; 6;~~61 (c;:; 
DISTRICT; STATE OF IDAHO; I~ & FOR COUNTY OF TETON 
THOMAS H. ULRICH and MARY~. 
ULRICH; husband and wife; 
Teton Case No. cv l0~32g 
(Irloho Supreme Court Docket 
No. 39318) 
Plointiffs/Respnndr.nts; NOTICE OF HEARING gnd 
v. 
ApGellant,JOHN ~. ~~CH's 
MOTION FOR DISTRICT COURT'S 
ORDER GRANTING HIM LEAVE TO 
- HAVE (l) OBJECTIONS HEARD JOHN N. BACH; and all parties claiming & DECI~ED TO CLERK"S TRAN~ 
to hold title to the hereinafter descr~--SCRIPT AND RECORD ~OT PRE~ 
i bed property and o ll unknonw claimants; PAREn; ( 2) FOR CORRECT I o~--!S J 
onrl devisees of the fnllnwing propertv; .4DDITIOr..Js AND PREPARATION 
CSee file for properpty description OF ALL CLERKrs RECEIVED 
FILINGS FROM APRIL 8; 2n11 
THROUGH JANUARY 3; 2012 . 
Defndant/Aonellont. . . . CI.R.E. Rules 28 & 2g 
I 
---------------------------------
NOTICE IS HEREBY GIVEN BY APPELLA~T JOHN N. BACH; to 
the Clerk of Teon Court; in this case No CV 10-328; TO ALL 
PARTIES AND THEIR il.TTOR~JEYS OF RECORTJ; that fl'larch l k_ _ ; 
2n 12 at the hour of 1().' .. ~()___ft. m.; Aoppe 1 ant wi 11 appear 
before the above entitled court; and move this Court to qrant 
and fully orser all relief sought; oer I.R.Eu Rule2Al .abt\lePmo-ria's, 
to hove corrections made; addended to or additions and supple-
mental filings with the Teton Clerk's office in his action 
from Aprils, 2011 through January 3);"201?, .1'\ooellant will 
further advance all costs; expenses or deposits requ~red to 
hove such coreections, additions; supplemental aspects and 
filings or exhibits lorjgEfl, whether marked for identification 
or not, etc.; within the aforesaid period; so as to hove orepore1 
and filed with the Clerk of the Idaho Supreme Court; 3ox 8~72n; 
Boise; Idaho 83720~~1~. 
BRIEF STATEMENT OF FACTS 
WHICH SERVES AS l3ASIS. & 
ADDITONAL GOOD CAUSE FOq 
GRANTI~G OF-APPLELLANT•s 
FOREGOING MOTIONS 
On October 24; 2011; Anrellont's NOfTCE OF APPEAL 
was f i 1 ed_, \'/hi ch or i or to its oe ing f il erj onrj the fees and 
. ' . ., ' .. . ~- ' ' 
costs paid therewith~ Appellant reviewed the clerk 1 s file 
- - . . .. -·} , ' ' ,, . 
to see other documents and filimgs not year rendered_, filed 
' . ' . -; 
and/or not served upon him by the Clerk's office . 
. ! - ~ • 
He was mode aware that there had been not yet received nor been 
served with o PI RST AMENDED JUDGMENT purpbrt~v·· _ttenrlen~j bv 
• f • • ~ • ' - • ' •• 
Jurlge Darren B. Simson_, filed in Chambers. Binghnm County_, 
on Octoher 2L 2011 ~, btJt dP.spi te o renresentot ion that a cnpy 
I • ' -
WrtS pttrpnrtPd b§' sent vi o mn il to Anpe 11 ont--hP harl not received 
' ' ' 
nor 11thPrwtse heen info:qnerl of such FIRST AMENDED JUDGM~NT nnri 
tts tPrms 
' ,-
From the tndtcattons a~ reveallerl to AppPllnnt ~uch FIRST '\ 
' ' . • • ,. :; . I' ' 
AMENDED llJD~MENT wns nntentered tntn thP rerorrls/rlocket naoPrS 
in TPton ClPrk's' offire on Oct. 2LJ_,' 2nl1~· hnwe"er-' Apnellont hand 
wrotP an Pnt~y tn hi~ PI' ED NQTTCE nF APPEfil_,' that wa~ frnm: 
; I '\'' "-' "-' '' ' ·; \ ~ \' '' ·. ' ' . ' \ ' ' ... " • ' . ~ . ' . ' . . . . . . . 
'''l JI1DGMENT OF runp 6_, ?Qll find the t=ir~t .,t\mPndPd JI!!:Jgment 
- of nctn15er 21- 201! 11 nnd he 
initial .sucn writtPn orldttton 
anrl eritry- CSPe CT 027:4;J277-
. - ' 
In ht~ sqtd NnTrrE OF APPEAl hs amenrled nnd PXpnndPd nthqt in 
ndd it i_lln tn th~ ClPrk" s rPCO~d of th~se rlQCIIments nutnmat ten ll \I 
. i - - 'I ',, ; i , i ' .,. - - ' 
tnrlurl~unde~ Rule 2R_, 1-A.R, therP be includPS qll charts_, ni_cturPS_, 
. ) :. ' ·l' ' '. '' - :: ; \ ' ' ' ' -, ,. 
rlisngrnrns-or blnwuns of dentction_, etc,- either morkerl_, offered 
' ' ' . ;j . !' I 
nr qrlfni tterl as PXhi_bitS. rer:eivej nr 1 ifni ted ndnJi ssnns- etr, _, he 
cnoeis and SPrlt to thP Id~ho C:~tprPme rourt,' 'I 
- 2 n~~ 
THF CLFRKcS RFCORD'AND 
tRANSCRfPT PREPARED DOES 
NOT COMPLY NOR PROVI DF:~ 
SUf:H FTLED MOTIONS., MEMnR-
ANDtlM AND FTLINGS WITH PRF-
SE;NTED EXHIBITS FROM 1\PRIL 
8l ~011.through the End 
of January 31., 201~. 
'- r-; 
At thP ClPrk~s lnst nqgP., CT 2g& therP is n nuroorterl 
i ncomo 1 ete and insufficient CLERK's TRANSCRrp:t form which is 
undnt~ ' althnugh se~mtngl~i pr~pqred to hnve heen signed nt 
some P.arl ie~ utn1e than tt~ entry 1nto the ClP.rk's rP.cord. 
But most flngrontly qs .. : missing are all ftlings. motions., 
. [ ' ~ 
memos., briefs. documents and sunolied P.Xhibit documents tohe 
1 • ' . ' ~ "' ' •. l ' ' 
marked., which the district court judge ordered all parties to 
send to thP. C1P.rk to be ~a~ked ond a~ted unon lust at or on 
the dote the trial was to begin and also the,after entry of 
post Judgment ~6ttons 0hi~h 0e~e filed along with a great number 
Of attached exhibit~ and Offido~its b~ Aooellont on or bP.fore 
' ' \f q .' ' ' -SP.ptP.mbP.r 13., zn11. whP.n on safd datetn Blackfoot Chnmbers of 
3 i·nghqrnt' CQtJntv on ORDFR DFNYl NG TIEFF~mANT .lOH".J BAf:H Is RIJI ES 59 
and 60 -MnTI,nNS '.'AND GRANTTNG TN PART PLATNTTFFS' RFqUFST r=oR 
ATTORNFYS FEES AND COSTS: 0a~ renje~ed; NONE np APPElLANT'S ~OVI~G 
i ; ; ' ' l f ' MOTIONS! NOR AFFIDVITS. "lOR ATTACHE1) DOCU~ENTS. EXHIBTTS. ':TC. 
HAVE BEP1 ,MAnE P~RT np THE Ci ERk'11'S RECnRD NOR ANY np H T S PAPERS 
QRJEf:TinNS TO AND MnVI NG Tn DEN I En'.,' STRIKE AND NOW AWARD A~W ATTOR-
\; 
NEY fEES AND/OR COStS TO RESPONDENTS. 
such 'rle: f i c ht::lrt :md 'ciross i ncomp 1 eteness of the Clerk's 
! I ~~ ' ; ' . ,. - - ,. 
recorrl on Appeal tmoacts and affects APPellant's appeatlrights., 
i > I ~ ' ' < 
arguments to be made and authorities that he wishes to arque and 
' i • "' "' ' \I 
havP. apolted 5v the Idnho supreme Court. Appellant will attemot 
to suopl ement vi a further. - showings the necessities for q ranting 
. fi - fi-:"'\ ~ ~ 
' . • . '., I ' 
Apoellant's oforesnid motions anrl allow via the timR until 
such dote th6t hts ~6tt6~s orR to ~e hR6~rl; tn rereive o 
resnonse and input from the Clker of the Tt:ton count·ioourt 
r ,. ' · F' ·' < • ., 
reaorriina thR immedi'ote timelv anrl complP.te oreoarotion of 
- . . ( . '' . . . ' . 
:tJiile documents souaht to be further included and made a oart 
\. - ' •r • .. ' . 
of the Clerk's rerorrl on nopeal from April 8J 2011 through thR enrl of 
of Jonaury 3L 201 ?',' 
DLlTEn: Jnna11ry 3L' 2012 P.:~lAJ 
HN N, BACH 
f:ER T TIF TCATE OP SERVI f:E BY' W\ TL':' T the unrlers igned herRby 
' • • • i" . ,. ' . • 
Certifv that L have sent.com~lete COP'l of the foregoing 
four (4) paa~s via li.S Moil this.dnte. January 31J 2012 
to: ,Holrlen. KirlwelL .Hafm & Crapo., LLCJ Pnst nffice Rox 
501 "30J 1000 Rtver~a 1 n r; ,, . SuJ te ?00. Idnho ~=a 11 sJ T d 8~4or::; 
anrl ,a cnpy. to JqdgP. Dot:':ren B. ~ imnspiJ J I JJ Chnmb~rs ~ i ng...: 
fiamt Collnt" CQ 11 rthou~e_, snl Nnrth : nle- #31 0, Plarkfnot 
TD 3~221-1700 A 
·Yl·l~ 
Charles A. Homer, Esq. (ISB No. 1630) 
Dale W. Storer, Esq. (ISB No. 2166) 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Telephone: (208) 523-0620 
Facsimile: (208) 523-9518 
Attorneys for Plaintiff 
1 5 2012 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRICH and MARY M. ULRICH, 
husband and wife, 
Plaintiffs, 
v. 
JOHN N. BACH and all parties claiming to hold title 
to the hereinafter described property pursuant to that 
certain warranty deed recorded in the records ofT eton 
County, Idaho on June 14, 1994, as Instrument No. 
116461 and all unknown claimants, heirs and devisees 
of the following property: 
A portion of the South Yz South Yz Section 6, 
Township 5 North, Range 46 East, Boise Meridian, 
Teton County, Idaho, being further described as: From 
the SW comer of said Section 6, South 89 50'12" East, 
2630.05 feet to the true point of beginning; thence 
North 00 07'58" East, 813.70 feet to a point; thence 
North 01 3 7'48" East, 505.18 feetto a point; thence 
South 89 58'4 7" East, 1319.28 feet to a point; thence 
South 00 07'36" West, 1321.69 feet to a point on the 
Southern Section Line; thence North 89 51'01" West, 
1320.49 feet along the Southern Section Line to the 
South :It Corner of said Section 6, a point; thence 
North 89 50'13" West, 12.13 feet along the Southern 
Section Line to the point of beginning. SUBJECT TO 
a 60 foot road and utility easement along the Western 
Property lines. 
AND SUBJECT TO a 60 foot road and utility 
Case No. CV-2010-329 
NOTICE OF NO OBJECTION 
TO DEFENDANT JOHN N. 
BACH'S MOTION FOR 
DISTRICT COURT'S ORDER 
GRANTING HIM LEAVE TO 
HAVE (1) OBJECTIONS HEARD 
AND DECIDED TO CLERK'S 
TRANSCRIPT AND RECORD 
NOT PREPARED; (2) FOR 
CORRECTIONS, ADDITIONS 
AND PREPARATION OF ALL 
CLERK'S RECEIVED FILINGS 
FROM APRIL 8, 2011 THROUGH 
JANUARY 3, 2012 
easement along the Southern Property Lines. 
Defendants. 
Plaintiffs, Thomas H. Ulrich and Mary M. Ulrich ("Ulrichs"), by and through their 
counsel of record, hereby submit this Notice of No Objection to Defendant John N. 
Bach's Motion for District Court's Order Granting Him Leave to Have (1) Objections 
Heard and Decided to Clerk's Transcript and Record Not Prepared; (2) For Corrections, 
Additions, and Preparation of All Clerk's Received Filings from April 8, 2011 through 
January 3, 2012. 
Ulrichs have no objection to Defendant John N. Bach ("Bach") adding any 
pleadings or transcripts to the record he has requested through his Motion for District 
Court's Order Granting Him Leave to Have (1) Objections Heard and Decided to Clerk's 
Transcript and Record Not Prepared; (2) For Corrections, Additions, and Preparation of 
All Clerk's Received Filings from April 8, 2011 through January 31, 2012 ("Motion"). 
By not objecting to Bach's Motion, Ulrichs do not waive any right to object to the 
relevancy of such records to any of the issues raised on appeal. 
Because Ulrichs have no objection to Bach's :t<Aotion, Ulrichs do not believe a 
hearing on this issue is necessary and do not plan to attend the hearing on Bach's Motion 
scheduled for March 16, 2012. 
2- NOTICE OF NO OBJECTION TO DEFENDANT JOHN N. BACH'S MOTION FOR DISTRICT COURT'S 
ORDER GRANTING HIM LEAVE TO HAVE (1) OBJECTIONS HEARD AND DECIDED TO CLERK'S 
TRANSCRIPT AND RECORD NOT PREPARED; (2) FOR CORRECTIONS, ADDITIONS AND 
PREPARATION OF ALL CLERK'S RECEIVED FILINGS FROM APRIL 8, 2011 THROUGH JANUARY 3, 
2012 
t') 
Dated this J~ day ofFebruary: 2012. 
Charles A. Homer 
HOLDEN, KIDWELL, HAHN & C 
P.L.L.C. 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofldaho, resident of and with my 
office in Idaho Falls, Idaho; that I served a copy of the following described pleading or document 
on the attorneys and/or individuals listed below by hand delivery, by mailing with the correct 
postage thereon, or by facsimile a true and correct copy thereof on this~ day of February, 
2012. 
DOCUMENT SERVED: NOTICE OF NO OBJECTION TO DEFENDANT JOHN N. 
BACH'S MOTION FOR DISTRICT COURT'S ORDER GRANTING HIM LEAVE TO 
HAVE (1) OBJECTIONS HEARD AND DECIDED TO CLERK'S TRANSCRIPT AND 
RECORD NOT PREPARED; (2) FOR CORRECTIONS, ADDITIONS AND 
PREPARATION OF ALL CLERK'S RECEIVED FILINGS FROM APRIL 8, 2011 
THROUGH JANUARY 3, 2012 
ATTORNEYS AND/OR INDIVIDUALS SERVED: 
John Bach 
PO Box 101 
Driggs ID 83422 
COURTESY COPY TO: 
The Honorable Darren B. Simpson 
IN CHAMBERS 
Bingham County Courthouse 
501 North Maple, #310 
Blackfoot ID 83221-1700 
G:\WPDAT A\CAH\1 53 13\Pidgs\NoObjAddRecord.NOT. wpd 
CJ) Mail ( ) Hand Delivery ( )Facsimile 
C"ft Mail ( ) Hand Delivery ( ) Facsimile 
Charles A. Homer, 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
3- NOTICE OF NO OBJECTION TO DEFENDANT JOHN N. BACH'S MOTION FOR DISTRICT COURT'S 
ORDER GRANTING HIM LEAVE TO HAVE (1) OBJECTIONS HEARD AND DECIDED TO CLERK'S 
TRANSCRIPT AND RECORD NOT PREPARED; (2) FOR CORRECTIONS, ADDITIONS AND 
PREPARATION OF ALL CLERK'S RECEIVED FILINGS FROM APRIL 8, 2011 THROUGH JANUARY 3, 
2012 
• ,ED IN CHAMBERS AT BLACKFOOT, 
B!NG)MM ~OUNTY, IDAHO. l'F~~ 1-/!q {3Dl:Z::__ 
AT "v/0~~ -« . ~M~~ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
THOMAS H. ULRlCH and MARY M. 
ULRJCH, husband and wife, 
Plaintiffs, 
VS. 
) 
) 
) 
) 
) 
) 
) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, heirs 
and devisees of the following property: 
) 
) 
) 
A portion of the South Y2 South Y2 Section 6, ) 
Township 5 North, Range 46 East, Boise ) 
Meridian, Teton County, Idaho, being ) 
further described as: From the SW comer of) 
said Section 6, South 89°50' 12" East, ) 
2630.05 feet to the true point of beginning; ) 
thence North 00° 07'58" East, 813.70 feet ) 
to a point; then North 01 °37'48" East, ) 
505.18 feet to a point; then South 89° ) 
58'47" East, 1319.28 feet to a point; thence ) 
South 00°7'36" West, 1321.69 feet to a ) 
point on the Southern Section Line; thence ) 
North 89°51 '01" West, 1320.49 feet along ) 
the Southern Section Line to the South lJ.4 ) 
Comer of said Section 6, a point; thence ) 
North 89°50'13" West, 12.13 feet along the ) 
Southern Section Line to the point of ) 
beginning. ) 
) 
Defendants. ) 
CASE No. CV-2010-329 
ORDER GRANTING DEFENDANT'S 
MOTION TO SUPPLEMENT THE 
CLERK'S RECORD ON APPEAL 
ORDER GRA.NTING DEFENDANT'S MOTION TO SUPPLEMENT THE CLERK'S RECORD ON 
AITEAL 1 0361 
BEFORE THIS COURT is the motion of Defendant John N. Bach (hereinafter "Bach") 
to supplement the Clerk's Record on appeal in the above-numbered and styled cause. 1 Bach 
seeks to have all documents, filed in the above-numbered cause between the dates of April 8, 
2011 and January 31, 2012, included in the record on appeal. 2 Bach also seeks to include "all 
charts, pictures, diagrams or blowups of depiction, etc. either marked, offered or admitted as 
exhibits received or limited admissions etc .... "3 Plaintiffs Thomas H. and Mary M. Ulrich do 
not object to the addition of those pleadings and exhibits, requested by Bach, to the Clerk's 
Record.4 Accordingly, 
IT IS ORDERED that Bach's Motion shall be granted. The Clerk of the Court shall 
include all documents filed in the above-numbered cause from April 8, 2011 through and 
including January 31, 2012, in the Clerk's Record on appeal. Any documents or exhibits 
admitted or offered at any hearing in the above-numbered cause shall likewise be included in the 
Clerk's Record. 
IT IS FURTHER ORDERED that the hearing set for March 16, 2012 1s hereby 
vacated. 
DATED this '3~ l day of March 2012. 
1 Notice of Hearing and Appellant John N. Bach's Motion for District Court's Order Granting Him Leave to have 
(1) Objections Heard and Decided to Clerk's Transcript and Record Not Prepared; (2) for Corrections, Additions 
and Preparation of All Clerk's Received Filings from April 8, 2011 through January 3, 2012, Ulrich v. Bach, Teton 
County case no. CV-2010-329 (filed January 31, 2012) (hereinafter "Bach's Motion"). 
2 Bach's Motion, at p. 1. 
3 Bach's Motion, at p. 2. 
4 Notice of No Objection to Defendant John N. Bach's Motion for District Court's Order Granting Him Leave to 
have (1) Objections Heard and Decided to Clerk's Transcript and Record Not Prepared; (2) for Corrections, 
Additions and Preparation of AU Clerk's Received Filings from April 8, 2011 through January 3, 2012, Ulrich v. 
Bach, Teton County case no. CV-2010-329 (filed February 16, 2012). 
ORDER GRANTING DEFENDANT'S MOTION TO SUPPLEMENT THE CLERK'S RECORD ON 
APPEAL 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Order Granting 
Defendant's Motion to Supplement the Clerk's Record on Appeal was personally delivered, 
faxed, or mailed by first-class U.S. Mail with pre-paid postage on this I~ day of March 
2012, to the following: 
Charles A. Homer, Esq. 
HOLDEN, KIDWELL, HAHN & CRAPO P.L.L.C. 
P.O. Box 50130 
1000 Riverwalk Dr., Suite 200 
Idaho Falls, ID 83405 
Mr. John N. Bach 
P.O. Box 101 
Driggs, ID 83422 
' ~ 
L.:!J U.S. Mail 0 Courthouse Box 
-,_ 
1SJ U.S. Mail 0 Courthouse Box 
MARY LOU HANSEN, CLERK 
ORDER GRANTING DEFENDANT'S MOTION TO SUPPLEMENT THE CLERK'S RECORD ON 
APPEAL 3 
0Facsimile 
0Facsimile 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
THOMAS H. ULRICH and MARY M. ) 
ULRICH, husband and wife, ) 
) 
Plaintiffs/Respondents ) 
) 
- VS - ) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, ) 
and devisees of the following property: ) 
SEE FILE FOR DESCRIPTION, ) 
) 
Defendants/ Appellants ) 
Supreme Court No. 39318-2011 
Teton County Docket No. 2010-329 
SUPPLEMENTED 
CERTIFICATE OF EXHIBITS 
I, Phyllis A. Hansen, Deputy Clerk of the District Court of the Seventh Judicial 
District of the State of Idaho, in and for the County of Teton, do hereby certify that 
there were no exhibits which were marked for identification or admitted into evidence 
during the course of this action covered by this appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this dO day of G~Sl. , 2012. 
Mary Lou Hansen 
by ~ ~ .09 i1> 0. ~/X\ s_,vy...__ 
Phyllis ~nsen, Deputy 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
THOMAS H. ULRICH and MARY M. ) 
ULRICH, husband and wife, ) 
) 
Plaintiffs/Respondents ) 
) 
- vs - ) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, ) 
and devisees of the following property: ) 
SEE FILE FOR DESCRIPTION, ) 
) 
Defendants/ Appellants ) 
Supreme Court No. 39318-2011 
Teton County Docket No. 2010-329 
SUPPLEMENTED 
CERTIFICATE OF SERVICE 
I, Phyllis A. Hansen, deputy clerk of the District Court of the Seventh Judicial 
District of the State of Idaho, in and for Teton County, do hereby certify that I have 
personally served or mailed, by United States mail, postage prepaid, one copy of the 
Clerk's Record and any Reporter's Transcript to each of the parties or their attorney of 
record as follows: 
Charles A Homer, Esq. 
PO Box 50130 
Idaho Falls, Idaho 83405 
John N. Bach, ProSe 
PO Box 100 
Driggs, Idaho 83422 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this ~ 0 day of CLp.tu.'Sl. 1 2012. 
Mary Lou Hansen 
by Q~!J!l..i)) 0 ~ 
Phyllis A. nsen, Deputy 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
) 
THOMAS H. ULRICH and MARY M. ) 
ULRICH, husband and wife, ) 
) 
Plaintiffs/Respondents ) 
) 
- vs - ) 
) 
JOHN N. BACH and all parties claiming to ) 
hold title to the hereinafter described ) 
property, and all unknown claimants, ) 
and devisees of the following property: ) 
SEE FILE FOR DESCRIPTION, ) 
) 
Defendants/ Appellants ) 
Supreme Court No. 39318-2011 
Teton County Docket No. 2010-329 
SUPPLEMENTED 
CLERK'S CERTIFICATE 
I, Mary Lou Hansen, Clerk of the District Court of the Seventh Judicial District of 
the State of Idaho, in and for the County of Teton, do hereby certify that the above and 
foregoing record in the above-entitled cause was compiled and bound under my 
direction as, and is a true, full and correct record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules. 
I do further certify that all documents, charts and pictures requested in the 
above entitled cause will be duly lodged with the Clerk of the Supreme Court along with 
the Court Reporter's Transcripts and Clerk's Record as required by Rule 31 of the Idaho 
Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this d o day of __,~"""""'-"'C:"-"-----' 2012. 
Mary Lou Hansen 
